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INTRODUCTION
Historic Overview of the Courts and COAH
In 1975, the New Jersey Supreme Court decided So. Burl. Cty. N.A.A.C.P. v. Tp. Of Mt. Laurel, 67
N.J. 151 (1975)(“Mount Laurel I”), in which it held that every developing municipality in the state
had an affirmative constitutional obligation to provide for its fair share of affordable housing.
After there was little movement by municipalities to produce affordable housing, the Supreme
Court issued a second decision known as So. Burlington Ct. N.A.A.C.P. v. Mount Laurel Tp., 92
N.J. 158 (1983)(“Mount Laurel II”), in which it created the builder’s remedy lawsuit in an effort to
get municipalities to comply with their constitutional affordable housing obligations. The
Supreme Court also refined the constitutional obligation to focus primarily on those municipalities
with portions of their boundaries within the growth area as shown on the State Development and
Redevelopment Plan, and called for the state legislature to enact legislation that would save
municipalities from the burden of having the courts determine their affordable housing needs.
As a result, the state legislature adopted the Fair Housing Act in 1985, and this was followed by
the establishment of the New Jersey Council on Affordable Housing (COAH), the State agency
responsible for overseeing the manner in which the State’s municipalities address their low and
moderate income housing needs.
COAH adopted regulations establishing housing need numbers for the First Round obligation
covering the years 1987 to 1993, and established Second Round housing-need numbers that
cumulatively covered the years 1987 through 1999. Under both the First and Second housing
rounds COAH utilized what is commonly referred to as the “fair share” methodology.
COAH utilized a different methodology, called “growth share,” to prepare Third Round housingneed numbers. COAH first adopted Third Round substantive and procedural rules in 2004. These
regulations were challenged, and in January of 2007, the Appellate Division invalidated various
aspects of the regulations and remanded considerable portions of the rules to COAH with the
directive to adopt revised rules.
In May 2008, COAH proposed revised Third Round regulations, which became effective on June
2, 2008. On the same day, COAH proposed amendments to the rules it just adopted, and said
amendments went into effect in October 2008.
The rules and regulations adopted in 2008 were also challenged, and in October 2010, the
Appellate Division concluded that COAH’s revised 2008 regulations suffered from many of the
same deficiencies as the first iteration of COAH’s Third Round rules, and it therefore invalidated
substantial portions of the 2008 Third Round regulations, including all regulations that dealt with
the growth share methodology. See In re Adoption of N.J.A.C. 5:96 & 5:97, 416 N.J. Super. 462
(App. Div. 2010). The Supreme Court affirmed this decision in September 2013, and on March 14,
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2014, issued an order which required COAH to adopt new Round 3 regulations by October 22,
2014.
Unfortunately, COAH failed to adopt their newly revised Third Round regulations, deadlocking
with a 3-3 vote in October of 2014. Fair Share Housing Center (“FSHC”), who was a party in both
the 2010 and 2013 cases, responded by filing a motion in aid of litigants rights with the New
Jersey Supreme Court. The Supreme Court heard the motion in January 2015, and on March 10,
2015 issued In the Matter of the adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on
Affordable Housing, 221 N.J. 1 (2015)(“Mount Laurel IV”). In this decision, the Supreme Court
held that COAH was effectively dysfunctional, and consequently, returned jurisdiction of
affordable housing issues back to the trial courts, where it had been prior to the creation of
COAH in 1986.
The Mount Laurel IV decision also created a process for municipalities, like Boonton, that had
sought or achieved substantive certification of their Housing Element and Fair Share Plan
(HE&FSP) from COAH under prior iterations of the Third Round Rules before they were
invalidated to instead work towards getting their plans approved via a Third Round Judgment of
Compliance and Repose. These municipalities were entitled to file declaratory judgment actions
seeking to declare their affordable housing plans constitutionally compliant, and were also
entitled to apply for temporary immunity from all Mount Laurel lawsuits, including builder’s
remedy lawsuits, while they prepared a new or revised affordable housing plan.
In response to the Mount Laurel IV decision, the Town of Boonton filed a Declaratory Judgment
Complaint, along with a simultaneous motion for temporary immunity, on July 6, 2015. The Court
granted temporary immunity to the Town on August 14, 2015, which has been subsequently
extended via the entry of a series of court orders through the present date.
The Town’s Historic Response to Its Affordable Housing Obligations
The Town of Boonton has prepared a number of Housing Elements and Fair Share Plans over the
years to actively address its affordable housing obligations.
The Town adopted its first HE&FSP on May 5, 1987, which was prepared to address Boonton’s
1987-1993 housing obligation consisting of a 33-unit new construction obligation and a 57-unit
rehabilitation share. COAH ultimately granted substantive certification to Boonton in 1991, but
the Town requested to address its cumulative twelve-year obligation (1987-1999) rather than the
first round obligation. COAH granted this request.
In 1994, COAH issued revised housing need numbers for the combined First and Second Round
period between 1987 and 1999. Boonton was assigned a pre-credited need of 60 units, inclusive
of a 10-unit new construction obligation and a 50-unit rehabilitation share. On March 20, 1995,
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the Town’s Planning Board adopted an amended HE&FSP, which addressed Boonton’s twelveyear cumulative obligation for the years 1987-1999, and subsequently petitioned COAH for
substantive certification of the plan. COAH granted substantive certification on December 6,
1995.
The prior round plan components consisted of 20 prior cycle credits for 20 bedrooms in three
group homes and 6 post-1986 credits for 6 bedrooms in two group homes, for a total of 26
credits. As shown in the table below, each of these plan components has been fully implemented.
Prior Round Plan Components
# of Credits/
Bedrooms

Plan Component

Prior Cycle Credits:

20

Avidd Community Services*: 695 Boonton Ave
Avidd Community Services*: 203 Hillside Ave
NewBridge Services, Inc.**: 211 Highland Ave

Post-1986 Credits:

6
5
9

Completed
Completed
Completed

2
4

Completed
Completed

6

Avidd Community Services*: 50 Lorraine Terrace
Community Hope, Inc.***.: 115 Roessler Street
Total

Status

26

--

*: Formerly Special Homes of New Jersey.
**: Formerly Pequannock Valley Mental Health.
***: Formerly Project Hope, Inc.

In December 2004, COAH adopted new substantive (N.J.A.C. 5:94) and procedural (N.J.A.C. 5:95)
rules to address the Third Round period. The Town of Boonton adopted a HE&FSP on April 12,
2006 to address this first iteration of Third Round Rules, and subsequently filed with COAH for
Substantive Certification. However, as detailed above, the 2004 regulations were challenged and,
in 2007, various aspects of those regulations were invalidated by the Appellate Division. As such,
the Town never received certification of its 2006 HE&FSP.
Subsequently, in May 2008, COAH proposed revised procedural (N.J.A.C. 5:96) and substantive
(N.J.A.C. 5:97) rules for the Third Round period. The Town of Boonton adopted a HE&FSP on
December 10, 2008 to address this second iteration of Third Round Rules, and subsequently
petitioned COAH for Substantive Certification on December 29, 2008. The Petition was deemed
complete by COAH on March 5, 2009 and the Town was granted substantive certification on
October 26, 2009. However, as detailed above, the Third Round methodology based upon
growth share was subsequently invalidated, necessitating a new plan based upon the prior
rounds’ fair share methodology.
In response to In re Adoption of N.J.A.C. 5:96 & 5:97 ex rel. New Jersey Council on Affordable
Housing., 221 N.J. 1 (2015) (“Mount Laurel IV”), the Town of Boonton filed a Declaratory
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Judgment action on July 6, 2015, along with a simultaneous motion for temporary immunity,
which was granted by the Court on August 14, 2015. Subsequently, on March 9, 2016, the Town
adopted a new Third Round HE&FSP based upon the prior rounds’ fair share methodology. This
2018 HE&FSP updates and revises that 2016 HE&FSP pursuant to a settlement agreement
entered into by the Town and FSHC. This agreement was executed by the Mayor of Boonton on
March 22, 2018.
The Third Round Affordable Housing Obligation and the Town’s Response
The state of the Third Round affordable housing obligations for municipalities throughout New
Jersey at present remains a fluid one, given the fact that neither the Courts, COAH, nor the
legislature has come up with a definitive set of housing-need numbers that has been universally
accepted. Two sets of numbers have been promulgated. These include numbers prepared by
Econsult Solutions on behalf of a consortium of municipalities known as the Municipal Joint
Defense Group, of which Boonton is a part, and numbers prepared by Dr. David Kinsey on behalf
of FSHC. The statewide affordable housing-need numbers vary dramatically.
On March 8, 2018, an opinion was entered by the Honorable Mary C. Jacobson, A.J.S.C., in the
consolidated declaratory judgment proceedings: In the Matter of the Municipality of Princeton,
Docket No. MER-L-1550-15 and In the Matter of West Windsor Township, Docket No. MER-L1561-15, Superior Court of New Jersey, Law Division, Mercer County (collectively, the “Mercer
Proceeding”). The opinion rendered in the Mercer Proceeding is titled: Opinion on Fair Share
Methodology to Implement the Mount Laurel Affordable Housing Doctrine for the Third Round
(the “Jacobson Opinion”). The Jacobson Opinion considered, analyzed and, ultimately,
determined the appropriateness of the competing methodologies advocated by Econsult
Solutions and Dr. Kinsey to determine New Jersey state-wide, regional and municipal
rehabilitation and Gap + Prospective Need (1999-2015) affordable housing obligations. On
March 28, 2018, state-wide and municipal obligations using the methodology found to be most
appropriate by Judge Jacobson in the Jacobson Opinion (the “Jacobson Methodology”) were
released.
The following table compares the latest Econsult report’s fair share obligation numbers for
Boonton (dated April 2017) against those assigned to Boonton in FSHC’s May 2016 report and
the affordable housing obligations for Boonton as calculated in the March 2018 report using the
Jacobson Methodology:

1.
2.
3.

Rehabilitation Obligation:
Prior Round Obligation (1987-1999):
Gap + Prospective Need Obligation (1999-2025):

Econsult
43
11
5

FSHC
38
11
402

Jacobson
11
43
202
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Since the Town lacks vacant land, it decided to attempt to globally settle with FSHC, rather than
engage in a trial with FSHC to determine fair share numbers. Under the supervision of the Court,
the Town and FSHC entered into a Settlement Agreement, which was executed by the Mayor of
Boonton on March 22, 2018. Under the terms of the Settlement Agreement, FSHC and the Town
agreed that Boonton would accept, for settlement purposes only, the following affordable
housing obligations:
1. Rehabilitation Obligation: 25
2. Prior Round (1987-1999) Obligation: 11
3. Gap (1999-2015) + Prospective Need (2015-2025) Obligation: 261
The Settlement Agreement also affirms, irrespective of the above, that the Town’s realistic
development potential (RDP) is 51, which is based upon a Vacant Land Adjustment (“VLA”)
analysis, and that its remaining Unmet Need is 210. In addition, the Settlement Agreement
details the manner in which the Town will address its affordable housing obligations, which can
be summarized as follows.
The Town will address its affordable housing need through the identification of a variety of
existing affordable housing units and credits, proposed inclusionary housing developments, the
adoption of an inclusionary residential overlay zone, and the creation of a Town-wide mandatory
set-aside ordinance. To address its RDP and Unmet Need, the Plan seeks 46 credits for existing
affordable housing units, 36-37 credits from proposed inclusionary development projects, and 13
rental bonus credits. In addition, the Plan identifies a Myrtle Avenue Overlay Zone, wherein
inclusionary development will be permitted in an effort to further address Unmet Need.
Furthermore, the Plan outlines a proposal for a Town-wide mandatory set-aside ordinance, which
will facilitate the creation of additional affordable units to be applied to Unmet Need. Lastly, the
Plan also identifies a potential Division Street Overlay Zone, if determined to be necessary to
address Unmet Need by the third anniversary of the date of final judgment. All of this this is
described in much greater detail below.
In addition, the Town intends to address its 25-unit rehabilitation obligation by establishing a
municipal rehabilitation program, with funding from Boonton’s affordable housing trust fund,
consistent with COAH’s Second Round rules. The Town will contract with a housing rehabilitation
consulting firm to administer this program. This is also discussed in more detail herein.
This HE&FSP is organized into three sections. The first part, the Housing Element, contains
background data on the Town’s population, housing, and employment characteristics. The
second part, the Fair Share Obligation, describes the Town’s obligation for the provision of
affordable housing. The Town’s plan for meeting its affordable housing obligations is detailed in
the final part, the Fair Share Plan.
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SECTION I: HOUSING ELEMENT
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A. COMMUNITY OVERVIEW

The Town of Boonton is located in the northeastern portion of Morris County, New Jersey. It is
bounded to the north by the Township of Boonton; to the west by the Township of Montville; to
the south by the Township of Parsippany-Troy Hills; and to the east by the Borough of Mountain
Lakes. The Town occupies an area of 1,598 acres, or 2.49 square miles.
Major regional traffic is carried through the Town of Boonton on Interstate Route 287, which runs
north-south and traverses through the center of the municipality.
The Boonton train station, at the corner of Main Street and Myrtle Avenue, provides train service
on the NJ Transit Montclair-Boonton Line with service to Newark Broad Street Station, Penn
Station New York and Hoboken Terminal. The rail line runs north-south through the Town,
parallel with I-287.
Boonton is essentially a fully built-out community, with approximately 262 acres of remaining
privately-owned or publicly-owned vacant land, the majority of which is environmentally
constrained and/or consists of isolated lots that are too small to accommodate development. The
commercial core of the community is concentrated along Main Street, extending from I-287
westerly toward the junctures of the Borough of Mountain Lakes and the Township of Boonton.
This corridor contains the Town’s post office, train station, municipal library, movie theater, and a
number of historic buildings. Commercial development is also concentrated along Myrtle
Avenue (Route 202), which extends between Main Street and the Montville municipal border and
parallels I-287. Industrial uses are generally located in close proximity to the rail line and I-287,
along Myrtle Avenue and Division Street. Boonton’s recreation and open space features
encompass approximately 108 acres and include the Grace Lord Park, Veteran’s Memorial Park,
Pepe Park, Sheep Hill Park, and a number of pocket parks and tot lots.
The Town’s existing land uses are illustrated on the accompanying Existing Land Use Map.
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B. INVENTORY OF MUNICIPAL HOUSING STOCK

This section of the housing element provides an inventory of the Town’s housing stock, as
required by the MLUL. The inventory details housing characteristics such as age, condition,
purchase/rental value, and occupancy. It also details the number of affordable units available to
low- and moderate-income households and the number of substandard housing units capable of
being rehabilitated. The most recent information from the American Community Survey consists
of five-year estimates by the Census Bureau, not actual counts and may not be directly
comparable to census figures.
1. Number of Dwelling Units.
The current estimate of total housing units in Boonton is
3,457 units in 2016. As shown in the table below, the Town’s housing stock has grown at
a steady but modest rate of approximately 3 percent each decade since 1980. It is
estimated that Boonton has added 105 dwelling units since 2000.
Table 1: Dwelling Units (1980-2016*)
Boonton, New Jersey
Year
1980
1990
2000
2016*

Dwelling Units
3,130
3,234
3,352
3,457

Change (#)
-104
118
105

Change (%)
-3.3
3.6
3.1

* 2016 data is the average between January 2012 and December 2016.
Sources: U.S. Census; 2016 American Community Survey 5-Year Estimates.

Approximately 63 percent of housing units in Boonton are owner-occupied. Since 2000, the
percentage of renter occupied units has decreased from 39 percent of the total to
approximately 28 percent. During this same time period, the percentage of vacant housing
units has increased substantially from 2.4 percent to 8.8 percent. This is shown in the table
below.
Table 2: Housing Units by Tenure and Occupancy Status (2000 and 2016*)
Boonton, New Jersey
2000
2016*
Characteristics
Number
Percent
Number
Percent
Owner-occupied units
1,963
58.6
2,189
63.3
Renter-occupied units
1,309
39.0
964
27.9
Vacant units
80
2.4
304
8.8
Total
3,352
100
3,457
100
* 2016 data is the average between January 2012 and December 2016.
Sources: 2000 U.S. Census; 2016 American Community Survey 5-Year Estimates.
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2. Housing Characteristics. This section provides additional information on the characteristics
of the Town’s housing stock, including the number of units in structure (Table 3) and the
number of bedrooms per dwelling unit (Table 4). Single-family detached units account
for approximately 65 percent of Boonton’s housing stock, up from 56 percent in 2000.
Structures with five or more units have meanwhile fallen from nearly 11 percent of the
housing stock in 2000 to approximately 5 percent of the housing stock in 2016. The
majority of dwellings in Boonton have three or more bedrooms.
Table 3: Units in Structure (2000 and 2016*)
Boonton, New Jersey
Units in Structure
Single family, detached
Single family, attached
2
3 or 4
5 to 9
10-19
20 or more
Other
Total

2000
Number Percent
1,877
56.0
155
4.6
684
20.4
275
8.2
213
6.4
54
1.6
94
2.8
0
0.0
3,352
100

2016*
Number
Percent
2,232
64.6
213
6.2
545
15.8
284
8.2
45
1.3
69
2.0
69
2.0
0
0.0
3,457
100

* 2016 data is the average between January 2012 and December 2016.
Sources: 2000 U.S. Census; 2016 American Community Survey 5-Year Estimates.

Table 4: Number of Bedrooms in Housing Units (2000 and 2016*)
Boonton, New Jersey
Bedrooms
None
One
Two
Three
Four
Five or more
Total

2000
Number
Percent
45
1.3
462
13.8
786
23.4
1,279
38.2
573
17.1
207
6.2
3,352
100

2016*
Number
Percent
46
1.3
341
9.9
770
22.3
1,565
45.3
553
16.0
182
5.3
3,457
100

* 2016 data is the average between January 2012 and December 2016.
Sources: 2000 U.S. Census; 2016 American Community Survey 5-Year Estimates

3. Housing Age. Table 5 below shows that approximately one-half of the Town’s housing
units were built prior to 1940. Less than one-third of Boonton’s housing units were
constructed in the years since 1960.
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Table 5: Year Structure Built
Boonton, New Jersey
Year Units Built
2010 or Later
2000 to 2009
1990 to 1999
1980 to 1989
1970 to 1979
1960 to 1969
1950 to 1959
1940 to 1949
1939 or earlier
Total

Number
6
131
192
181
240
269
544
228
1,666
3,457

Percent
0.2
3.8
5.6
5.2
6.9
7.8
15.7
6.6
48.2
100

Source: 2016 American Community Survey 5-Year Estimates

4. Housing Conditions. An inventory of the Town’s housing conditions is presented in the
following tables. Table 6 below identifies the extent of overcrowding in Boonton, defined
as housing units with more than one occupant per room. The data indicates that the
number of occupied housing units considered overcrowded has decreased significantly
since 2000, from 124 units (3.8 percent of all occupied units) in 2000 to 23 units (0.7
percent of all occupied units) in 2016.
Table 6: Occupants per Room (2000 and 2016*)
Boonton, New Jersey
Occupants Per Room
1.00 or less
1.01 to 1.50
1.51 or more
Total Occupied Units

2000
Number
3,148
89
35
3,272

Percent
96.2
2.7
1.1
100

2016*
Number
Percent
3,130
99.3
14
0.4
9
0.3
3,153
100

* 2016 data is the average between January 2012 and December 2016.
Sources: 2000 U.S. Census; 2016 American Community Survey 5-Year Estimates.

Table 7 below presents additional detail regarding housing conditions, including the
presence of complete plumbing and kitchen facilities and the type of heating
equipment used. As shown, approximately one percent of Boonton’s occupied
housing units are lacking complete kitchen facilities, plumbing facilities and/or
standard heating equipment. This is a considerable increase since 2000, at which time
all housing units had complete plumbing facilities and standard heating equipment,
and only 10 units (0.3 percent of all occupied units) lacked complete kitchen facilities.
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Table 7: Occupied Housing Units - Equipment and Plumbing Facilities (2000 and 2016*)
Boonton, New Jersey
2000

Facilities
Kitchen:
With Complete Facilities
Lacking Complete Facilities
Plumbing:
With Complete Facilities
Lacking Complete Facilities
Heating Equipment
Standard Heating Facilities
No Fuel Used
Total Occupied Units

2016*

Number

Percent

Number

Percent

3,262
10

99.7
0.3

3,129
24

99.2
0.8

3,272
0

100.0
0.0

3,115
38

98.8
1.2

3,272
0
3,272

100.0
0.0
100

3,129
24
3,153

99.2
0.8
100

* 2016 data is the average between January 2012 and December 2016.
Sources: 2000 U.S. Census; 2016 American Community Survey 5-Year Estimates.

5. Purchase and Rental Values. Table 8 below shows that Boonton’s median monthly rent
for its rental housing stock is $1,341. This figure represents a 49.5 percent increase over
the Town’s median monthly rent of $897 in 2000, but is 3.5 percent lower than the
median monthly rent of Morris County as a whole, which was $1,388 in 2016.
Table 8: Gross Rent of Specified Renter-Occupied Housing Units (2016*)
Boonton, New Jersey
Rent
Less than $500
$500 to $999
$1,000 to $1,499
$1,500 to $1,999
$2,000 to $2,499
$2,500 to $2,999
$3,000 or more
No cash rent
Total
Median Gross Rent

2016*
Number
33
139
401
225
110
5
0
51
964

Percent
3.4
14.4
41.6
23.3
11.4
0.5
0.0
5.3
100
$1,341

* 2016 data is the average between January 2012 and December 2016.
Source: 2016 American Community Survey 5-Year Estimates.

As shown in Table 9 below, the median value of owner-occupied units in Boonton is
$367,900. This figure represents a 73.5 percent increase over the Town’s median housing
value of $212,000 in 2000, but is 16.6 percent lower than Morris County’s median housing
value, which was $428,900 in 2016.
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Table 9: Value of Specified Owner-Occupied Housing Units (2016*)
Boonton, New Jersey
Value
Less than $50,000
$50,000 to $99,999
$100,000 to $149,999
$150,000 to $199,999
$200,000 to $299,999
$300,000 to $499,999
$500,000 to $999,999
$1,000,000 or more
Total
Median Value

2016*
Number
Percent
44
2.0
0
0.0
8
0.4
36
1.6
357
16.3
1,458
66.6
286
13.1
0
0.0
2,189
100
$367,900

* 2016 data is the average between January 2012 and December 2016.
Source: 2016 American Community Survey 5-Year Estimates.

6. Number of Units Affordable to Low- and Moderate-Income Households. Based on the
Affordable Housing Professionals of New Jersey (AHPNH) 2017 regional income limits, the
median household income for a three-person household in COAH Region 2, Boonton’s
housing region comprised of Essex, Morris, Union and Warren Counties, is $84,796. A
three-person moderate-income household, established at no more than 80 percent of
the median income, would have an income not exceeding $67,837. A three-person lowincome household, established at no more than 50 percent of the median income, would
have an income not exceeding $42,398.
An affordable sales price for a three-person moderate-income household earning 80
percent of the median income is estimated at approximately $270,000. An affordable
sales price for a three-person low-income household earning 50 percent of the median
income is estimated at approximately $145,000. These estimates are based on the UHAC
affordability controls outlined in N.J.A.C. 5:80-26.1 et seq. Approximately 20 percent of
Boonton’s owner-occupied housing units are valued at less than $300,000, and 2.4
percent are valued at less than $150,000, according to the 2016 American Community
Survey.
For renter-occupied housing, an affordable monthly rent for a three-person moderateincome household is estimated at approximately $1,700. An affordable monthly rent for a
three-person low-income household is estimated at approximately $1,000. According to
the 2016 American Community Survey, approximately 59 percent of Boonton’s rental
units have a gross rent less than $1,500, and approximately 18 percent of the rental units
have a gross rent less than $1,000.
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7. Substandard Housing Capable of Being Rehabilitated. As discussed in more detail in the
Fair Share Obligation section of this report, the Town of Boonton has undertaken a
Structural Conditions Survey of all housing units in the municipality, pursuant to COAH’s
Second Round rules, to provide an estimate of the number of units in Boonton that are in
need of rehabilitation and are not likely to experience “spontaneous rehabilitation.” Per
the results of the Structural Conditions Survey, Boonton’s rehabilitation share is
determined to be 25 units. The Town’s rehabilitation share is further explored in the Fair
Share Obligation section of this document.
C. PROJECTION OF MUNICIPAL HOUSING STOCK
The COAH regulations require a projection of the community’s housing stock, including the
probable future construction of low- and moderate-income housing, for the ten years
subsequent to the adoption of the Housing Element. This projection shall be based upon an
assessment of data which minimally must include the number of residential construction permits
issued, approvals of applications for residential development, and probable residential
development of lands. Each of these items are identified and outlined below.
1. Housing Units Constructed During the Last Ten Years. The table below provides data
concerning residential building permits issued for new construction during the past ten
years. During this period, a total of 378 residential building permits were issued for new
construction, 28 of which were issued for one- and two-family residences and 350 of
which were issued for a singular multi-family development in 2017 (Avalon Bay). With the
exception of this multi-family development, the Town of Boonton has issued, on average,
approximately 3 residential building permits per year since 2007.
Table 10: Number of Residential Building Permits Issued For New Construction (2008 to 2017)
Boonton, New Jersey
Year Issued
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
Total

One & Two
Family
7
7
5
2
2
2
0
1
1
1
28

MultiFamily
0
0
0
0
0
0
0
0
0
350
350

Mixed-Use
0
0
0
0
0
0
0
0
0
0
0

Total
7
7
5
2
2
2
0
1
1
351
378

Source: New Jersey Construction Reporter.
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2. Probable Residential Development of Lands. Considering the rate of residential growth
experienced in Boonton over the past decade, the continuing economic stagnation
following the Great Recession, and the fact that there are a limited amount of
developable parcels remaining in the Town, it is anticipated that Boonton will continue to
see only modest growth in one- and two-family residential development over the next
decade.
However, the Town anticipates that it will experience a higher rate of multi-family
residential development over the next decade. As will be discussed in more detail in
subsequent sections of this document, the Town expects that at least 286 multi-family
dwellings will be constructed over the next decade as part of various inclusionary
developments and overlay zoning proposed to address Boonton’s Gap + Prospective
Need obligation. It is anticipated that approximately 50 of these dwellings will be
affordable housing units. In addition, the Town anticipates additional multi-family
development over the next decade along the Division Street corridor, south of Main
Street, as part of an Area in Need of Redevelopment designation.

D. DEMOGRAPHIC ANALYSIS

The COAH regulations require that a Housing Element provide an analysis of the community's
demographic characteristics, including an assessment of population size, rate of population
growth, age characteristics, income levels, and household size. Each of these items is described
in this section of the report.
1. Population Size. As shown in Table 11 below, the Town’s population has fluctuated
considerably since 1930. Boonton experienced substantial population growth between
1940 and 1970, during which period the population increased by over 37 percent, from
6,739 in 1940 to 9,261 in 1970. Subsequently, in the 1970s and 1980s, Boonton’s
population decreased by approximately 10 percent, or 918 people. Since 1990, the
Town’s population growth has been more or less stagnant. The 2016 population estimate
of 8,405 represents a less than one percent increase over the 1990 census figure of 8,343.
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Table 11: Population Growth (1930-2016*)
Boonton, New Jersey
Year
1930
1940
1950
1960
1970
1980
1990
2000
2010
2016*

Population
6,866
6,739
7,163
7,981
9,261
8,620
8,343
8,496
8,347
8,405

Change ( # )
--127
424
818
1,280
-641
-277
153
-149
58

Change (%)
--1.8
6.3
11.4
16.0
-6.9
-3.2
1.8
-1.8
0.7

* 2016 data is the average between January 2012 and December 2016.
Sources: U.S. Census; 2016 American Community Survey 5-Year Estimates.

2.

Age Characteristics. The Town’s age characteristics, which are outlined in the table below,
indicate an aging community. The largest population decline between 2000 and 2016
occurred in adults 65 and over, while the largest population increase during this period
was in adults aged 45 to 64. The percentage of the population aged 24 and under
remained stagnant at 29 percent between 2000 and 2016. The median age of Boonton
residents increased from 36.9 years in 2000 to 38.9 years by 2016.
Table 12: Age Characteristics (2000 and 2016*)
Boonton, New Jersey
2000
2016*
Age
Number
Percent
Number
Percent
Under 5 years
621
7.3
662
7.9
5 to 19 years
1,382
16.3
1,206
14.3
20 to 24 years
437
5.1
565
6.7
25 to 34 years
1,478
17.4
1,309
15.6
35 to 44 years
1,528
18.0
1,264
15.0
45 to 54 years
1,126
13.3
1,325
15.8
55 to 64 years
777
9.1
932
11.1
65 to 84 years
989
11.6
483
5.7
85 years and over
158
1.9
113
1.3
Total
8,496
100
8,405
100
Median Age
36.9
38.9
* 2016 data is the average between January 2012 and December 2016.
Sources: 2000 U.S. Census; 2016 American Community Survey 5-Year Estimates.
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3. Average Household Size. Boonton’s average household size appears to be increasing
slightly. Since 2000, when the average household size in Boonton was 2.60 people, the
average household size dipped slightly in 2010, to 2.58 people, but has increased to 2.67
people per household as of the 2016 American Community Survey 5-year estimates.

Year
2000
2010
2016*

Table 13: Average Household Size (2000-2016*)
Boonton, New Jersey
Total
Number of
Average
Population
Households
Household Size
8,496
3,272
2.60
8,347
3,235
2.58
3,153
8,405
2.67

* 2016 data is the average between January 2012 and December 2016.
Sources: U.S. Census; 2016 American Community Survey 5-Year Estimates.

4.

Household Income. Detailed household income figures are shown in the table below.
Between 1999 and 2015, the Town’s median household income increased by
approximately 38 percent, from $65,322 in 1999 to $90,082 in 2016. The Town’s 2016
median household income is approximately 14 percent lower than the median household
income of Morris County as a whole, which was $102,798 in 2016.
Table 14: Household Income Distribution (1999 and 2016*)
Boonton, New Jersey
Income Category
Less than $10,000
$10,000 to $14,999
$15,000 to $24,999
$25,000 to $34,999
$35,000 to $49,999
$50,000 to $74,999
$75,000 to $99,999
$100,000 to $149,999
$150,000 to $199,999
$200,000 or more
Total
Median Income

1999
Number
Percent
150
4.6
128
3.9
241
7.4
295
9.0
453
13.8
628
19.2
573
17.5
533
16.3
148
4.5
126
3.8
3,275
100
$65,322

2016*
Number
Percent
119
3.8
89
2.8
174
5.5
142
4.5
331
10.5
444
14.1
419
13.3
792
25.1
322
10.2
321
10.2
3,153
100
$90,082

* 2016 data is the average between January 2012 and December 2016.
Sources: 2000 U.S. Census; 2016 American Community Survey 5-Year Estimates.
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E. EMPLOYMENT ANALYSIS

The COAH regulations require that the Housing Element include an analysis of the existing and
probable future employment characteristics of the community. The following tables present
information on historic trends, employment characteristics, occupational patterns, and related
data.
1. Employment Status. Table 15 provides information on employment status in Boonton
for the segment of the population 16 and over. As shown, the unemployment rate for
Boonton’s civilian labor force decreased slightly between 2000 and 2016, from 6.0
percent in 2000 to 5.3 percent in 2016. This is slightly higher than Morris County’s 2016
unemployment rate of 5.6 percent. It is also important to note that the percentage of
Boonton’s population 16 and over that is in the labor force increased during this period,
from 70.7 percent in 2000 to 77.8 percent in 2016.
Table 15: Employment Status - Population 16 & Over (2000 and 2016*)
Boonton, New Jersey
2000
Employment Status
In labor force
Civilian labor force
Employed
Unemployed
% of civilian labor force
Armed Forces
Not in labor force
Total Population 16 and Over

Number
4,792
4,792
4,504
288
-0
1,984
6,776

2016*
Percent
70.7
70.7
66.5
4.3
6.0
0.0
29.3
100

Number
5,316
5,316
5,032
284
-0
1,518
6,834

Percent
77.8
77.8
73.6
4.2
5.3
0.0
22.2
100

* 2016 data is the average between January 2012 and December 2016.Sources: 2000 U.S. Census; 2016 American
Community Survey 5-Year Estimates.

2. Employment Characteristics of Employed Residents. The following two tables detail
information on the employment characteristics of Boonton residents. Table 16 details
employment by occupation and Table 17 details employment by industry. As shown,
nearly 72 percent of Boonton residents are employed in the management, business,
science, arts, and sales and office occupations sectors. The industry with the largest
employment growth among Boonton residents since 2000 is education, health and social
services, followed by retail trade. The industries that have experienced the greatest
declines among Boonton residents since 2000 are manufacturing and professional,
scientific, management, administrative, and waste management.
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Table 16: Employed Residents Age 16 and Over, By Occupation (2000 and 2016*)
Boonton, New Jersey
Occupation

2000
Number
Percent
1,845
41.0
515
11.4
1,265
28.1
327
7.3
552
12.3
4,504
100

Management, business, science, and arts occupations
Service occupations
Sales and office occupations
Natural resources, construction, and maintenance occupations
Production, transportation, and material moving occupations
Total

2016*
Number
Percent
2,045
40.6
729
14.5
1,576
31.3
270
5.4
412
8.2
5,032
100

* 2016 data is the average between January 2012 and December 2016.
Sources: 2000 U.S. Census; 2016 American Community Survey 5-Year Estimates.

Table 17: Employed Residents Age 16 and Over, By Industry (2000 and 2016*)
Boonton, New Jersey
Industry
Agriculture, forestry, fishing, hunting &
mining
Construction
Manufacturing
Wholesale trade
Retail trade
Transportation and warehousing, and utilities
Information
Finance, insurance & real estate
Professional, scientific, management,
administrative, and waste management
Education, health care, and social services
Arts, entertainment, recreation,
accommodation, and food services
Other services, except public administration
Public administration
Total

2000
Number
Percent

2016*
Number
Percent

12

0.3

0

0.0

197
702
179
458
274
308
394

4.4
15.6
4.0
10.2
6.1
6.8
8.7

146
570
138
727
230
210
363

2.9
11.3
2.7
14.4
4.6
4.2
7.2

774

17.2

635

12.6

689

15.3

1,224

24.3

252

5.6

361

7.2

137
128
4,504

3.0
2.8
100

197
231
5,032

3.9
4.6
100

* 2016 data is the average between January 2012 and December 2016.
Sources: 2000 U.S. Census; 2016 American Community Survey 5-Year Estimates.

3. Employment Projections. A projection of the Town’s probable future employment
characteristics are based on an assessment of historic employment trends, the number of
non-residential construction permits issued, approvals of applications for non-residential
development, and probable non-residential development of lands. Each of these items
are identified and outlined below.
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a. Historic Employment Trends. The table below provides data on Boonton’s average
annual employment covered by unemployment insurance over the past ten years. As
shown, the number of jobs in Boonton increased significantly between 2006 and
2007, reaching a peak of 4,011 jobs in 2007. Boonton’s employment then dropped
after the financial crisis in 2008 to as low as 3,551 jobs in 2011. Since 2011,
employment in Boonton has recovered hundreds of jobs; however, employment levels
have not returned to the 2007 peak.
Table 18: Covered Employment Trends (2006-2016)
Boonton, New Jersey
Year

Number of Jobs

Change in
Number of Jobs

Percent Change

2006

3,329

--

--

2007

4,011

682

20.5

2008

3,987

-24

-0.6

2009

3,791

-196

-4.9

2010

3,784

-7

-0.2

2011

3,551

-233

-6.2

2012

3,640

89

2.5

2013

3,735

95

2.6

2014

3,790

55

1.5

2015

3,855

65

1.7

2016

3,723

-132

-3.4

Sources: NJ Department of Labor and Workforce Development

b. Non-Residential Square Footage Constructed During the Last Ten Years. Table 19
below provides data concerning the amount of non-residential square footage
authorized by building permits during the past ten years. During this period, building
permits were issued less than 52,000 square feet of non-residential space. The
majority of this space (87.5 percent) was a single educational development in 2011,
whereas the remaining space was primarily retail development. Overall, the Town
issued permits for approximately 5,146 square feet of non-residential space per year,
on average, during the past decade.
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Table 19: Square Feet of Non-Residential Space Authorized by Building Permits (2008 to 2017)
Boonton, New Jersey
Year Issued
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
Total

Office
0
0
0
0
0
0
0
0
0
0
0

Retail
0
0
0
0
0
898
0
4,997
0
0
5,895

A3
Assembly
0
518
0
0
0
0
0
0
0
0
518

Education
0
0
0
45,048
0
0
0
0
0
0
45,048

Total
0
518
0
45,048
0
898
0
4,997
0
0
51,461

Source: New Jersey Construction Reporter.

c. Probable Non-Residential Development of Lands. The Town of Boonton experienced
minimal non-residential growth over the past ten years, with an average of 5,146
square feet of new non-residential space per year. Considering just the last 5 years,
Boonton has experienced even less non-residential growth, averaging just 1,200
square feet of new non-residential space per year. Given the weak office and retail
market, continued fall-out from the recession, and limited developable land within
Boonton, the Town anticipates a similarly modest rate of non-residential growth over
the next ten-year period. It should be noted, however, that the Town does anticipate
some new mixed-use development along the Division Street corridor, south of Main
Street, as a result of an Area in Need of Redevelopment designation.
d. Probable Future Employment Characteristics. As detailed in Table 18 above, Boonton
lost nearly 500 jobs between 2008 and 2011. Although employment in the Town has
recovered hundreds of jobs since 2011, it has not returned to 2007 levels. Assuming
the current economic climate continues, and recognizing the fully developed
character of Boonton’s non-residentially zoned lands, it appears likely that
employment increases in Boonton will continue to be modest.
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SECTION II: FAIR SHARE OBLIGATION
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A. SUMMARY OF FAIR SHARE OBLIGATION
The state of the Third Round affordable housing obligations for municipalities throughout New
Jersey continues to be in flux, given the fact that neither the Courts, COAH, nor the legislature
has come up with a definitive set of housing-need numbers that has been universally accepted.
Thus far, two sets of numbers have been promulgated and widely discussed. These include
numbers prepared by Econsult Solutions on behalf of a consortium of municipalities known as
the Municipal Joint Defense Group, of which Boonton is a part, and numbers prepared by Dr.
David Kinsey on behalf of the Fair Share Housing Center (FSHC). In addition, state-wide and
municipal obligations for the present need rehabilitation obligation as well as the Gap +
Prospective Need obligation (1999-2015) have been calculated using the Jacobson Methodology.
These housing-need numbers for the Town of Boonton are as follows:

Econsult
(April 2017)
1. Rehabilitation Obligation:
43
2. Prior Round Obligation (1987-1999):
11
3. Gap + Prospective Need Obligation (1999-2025): 5

FSHC
(May 2016)
38
11
402

Jacobson
(March 2018)
11
43
202

Ultimately, a Settlement Agreement, which was executed by the Town and FSHC on March 22,
2018, sets forth the extent of Boonton’s rehabilitation, prior round, and gap + prospective need
obligations. The parties have agreed upon the following obligations for the Town for the period
from 1987 through July 1, 2025:
Obligation per Settlement
1. Rehabilitation Obligation:
25
2. Prior Round Obligation (1987-1999):
11
3. Gap + Prospective Need Obligation (1999-2025): 261
B. REHABILITATION OBLIGATION
The rehabilitation component of the affordable housing obligation is based on a municipality’s
existing housing deficiencies. It is defined as the number of deficient housing units occupied by
low- and moderate-income households within a municipality. A deficient housing unit is a unit
with health and safety code violations that require the repair or replacement of a major system.
A major system includes any of the following: weatherization, roofing, plumbing, heating,
electricity, sanitary plumbing, lead paint abatement and/or load bearing structural systems.
The agreed upon Rehabilitation Obligation of 25 units is based upon the results of a Structural
Conditions Survey, which is permitted under COAH’s Second Round rules at NJAC 5:93-5.2(a).
Boonton’s Structural Conditions Survey was prepared in February 2016 by Steve Austin, a State of
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New Jersey State-Local Cooperative Housing Inspector. The results of the survey, which covered
the entire municipality, revealed that Boonton presently contains 25 dwelling units that are both
deficient and occupied by low- or moderate-income households. A copy of the survey and Mr.
Austin’s license/certification is attached hereto as Appendix A-1.
C. VACANT LAND ADJUSTMENT
Since the Town is essentially fully developed, it is entitled to adjust its Gap + Prospective Need
(1999-2025) Obligation in accordance with the Vacant Land Adjustment (VLA) procedures set
forth in COAH’s Second Round rules. As such, the FSHC Settlement Agreement establishes the
Town’s Realistic Development Potential (“RDP”) for the Gap + Prospective Need Obligation
(1999-2025) at 51 and its remaining “unmet need” at 210.
As provided by COAH’s Second Round regulations, an RDP analysis is intended to determine
which sites in a municipality are the most likely sites to develop for low- and moderate-income
housing. The calculation of the Town’s RDP is discussed in more detail below.
The vacant land analysis presented herein first identified all privately-owned and publicly-owned
vacant sites in the Town, which encompass a total of 262.22 acres. In an effort to be as inclusive
as possible, we then added to the analysis three additional properties that the Town identifies as
having the potential to redevelop. These properties are as follows:
1. Block 69 Lot 75.01: This is a 6.74-acre parcel located at 501 Division Street and owned by
Joyce Holding Co. The site is not currently vacant but is included in the vacant land
assessment as it is proposed for inclusionary development as part of the Fair Share Plan.
2. Block 72 Lot 20: This is a 13.84-acre farm-assessed parcel located at 220 South Terrace.
The parcel has no known restrictions preserving it for farmland, and therefore the Town
has determined it to have redevelopment potential.
3. Block 79 Lot 1: This is the 1.90-acre Kanter (a.k.a. Packard Building) site located at 128
Monroe Street. The site is not currently vacant but is included in the vacant land
assessment as it is proposed for inclusionary development as part of the Fair Share Plan.
The analysis then evaluated each site for size (a minimum of 0.83 acres) and environmental
constraints (wetlands, steep slopes, riparian zones, and flood plains) pursuant to the applicable
regulations at NJAC 5:93-4.2. The remaining developable acreage was then evaluated to
determine the Town’s RDP.
The analysis reveals that six sites qualify for RDP Analysis, resulting in a total RDP for the Town of
51. RDP was calculated for each of these sites as follows:
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1. Four sites (Park Woods, Barrister, Kanter/Packard, and Joyce Holding Co.) are proposed
for inclusionary development as part of the Fair Share Plan and, as such, have each been
assigned an RDP which reflects the actual number of affordable units to be created by the
development. Together, these sites amount to an RDP of 37.
2. Two additional sites (identified as Block 40 Lot 3 and Block 72 Lot 20) qualify for RDP
Analysis, but are not proposed for inclusionary development in the Plan. These two sites
have a total developable acreage of 11.44 acres. Pursuant to the applicable regulations, a
minimum presumptive density of 6 dwelling units per acre were imposed on these 11.44
acres, and then a 20 percent set-aside was imposed on that calculation. This formula
resulted in a total RDP of 14 for these two sites.
The Town’s Vacant Land Assessment is presented in the accompanying map and table on the
following pages. The proposed method to address the Town’s RDP obligation of 51 will be
discussed in the Fair Share Plan section of this report.
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Table 20: Vacant Land Assessment
Boonton, New Jersey
1

1

6.02

120 BIRCH ST

E & B LEASING, LLC

Area
(ac)
0.06

2

1

6.03

BIRCH ST

UNKNOWN OWNER

0.13

3

10

6

CEDAR ST

TOWN OF BOONTON

0.01

4

102

2

422 LINCOLN ST

0.14

5

104

4.01

6

105

1

203 DAWSON
AVE
FANNY RD

COBANE,
ROBERT/PATRICIA
CAREY, THERESA
ONORATI, S & SONS,
INC

2.12

7

105

3

RAILROAD TO I287

J C M U A ATTN:
EXECUTIVE DIRECTOR

0.97

8

105

4.01

RAILROAD TO I287

J C M U A ATTN:
EXECUTIVE DIRECTOR

3.20

9

105

4.02

FRONTAGE RD REAR

J C M U ATTN:
EXECUTIVE DIRECTOR

0.05

10

105

5

105

5.01

12

105

9.02

13

105.01

18

RIVER TO I-287

JCP&L CO % FE SERVICE
TAX DEPT
JCP&L CO % FE SERVICE
TAX DEPT
BETTER LIVING REST
HOME AND CARE SE
J C M U A ATTN:
EXECUTIVE DIRECTOR

0.31

11

200 FRONTAGE
RD
200 FRONTAGE
RD
418 MORRIS AVE

14

105.01

19

RIVER TO I-287

J C M U A ATTN:
EXECUTIVE DIRECTOR

0.20

15

105.01

3

RIVER TO I-287

J C M U A ATTN:
EXECUTIVE DIRECTOR

1.02

16

105.01

4

RIVER TO I-287

J C M U A ATTN:
EXECUTIVE DIRECTOR

1.24

17

105.01

4.01

RIVER TO I-287

J C M U A ATTN:
EXECUTIVE DIRECTOR

0.01

18

105.02

16

FANNY RD

0.04

19

106

1

603 FANNY RD

STATE OF NJ DEPT OF
TRANSP.
DONLY CORPORATION

20

108

13.03

319 MORRIS AVE

0.28

21

111

9

22

112

1

ESSEX-FAIRVIEWROCKAWAY
FRONTAGE RD

EDWARDS/SPELLMAN,
JULIE/RAY
TOWN OF BOONTON
TOWN OF BOONTON

0.56

ID

Block

Lot

Location

Owner

0.15

0.29
0.71
0.38

0.37

0.15

Comments
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Not
vacant: used for construction
equipment/outdoor storage for construction
company, with Block 449 Lot 3 in Parsippany.
No street access except through Lot 3.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by steep slopes. No
street access.
Does not qualify RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by steep slopes. No
street access.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by C1 stream buffer and
steep slopes. No street access.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by C1 stream & buffer,
floodplain, and steep slopes.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by C1 stream & buffer,
floodplain, and steep slopes.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by C1 stream & buffer,
floodplain, and steep slopes.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by wetlands & buffer,
C1 buffer, floodplain, and steep slopes.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by C1 stream & buffer,
floodplain, and steep slopes.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.

Developable
Area (ac)
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
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ID

Block

Lot

Location

Owner

Area
(ac)
1.27

23

112

2

MORRIS AVE

JCP&L CO % FE SERVICE
TAX DEPT

24

112

3.01

MORRIS AVE

TOWN OF BOONTON

0.89

25

112

5

FRONTAGE RD

TOWN OF BOONTON

15.02

26

113

10

FANNY RD

PARK WOODS AT
BOULEVARD
ASSOCIATES

3.03

27

114

20

TOWN OF BOONTON

0.31

28

114.01

23.01

TOWN OF BOONTON

0.04

29

116

1

ESSEX-FAIRVIEWRESERVE
ELY PL & ELCOCK
AVE
W MAIN ST

TOWN OF BOONTON

0.66

30

118

1.01

CHESTNUT ST

2.41

32

118

2

31

118

13.04

REAR-CHESTNUT
ST
CHESTNUT ST

BARRISTER LAND
DEVELOPMENT CORP
BARRISTER LAND
DEVELOPMENT CORP
MPT OF MORRIS LLC

33

119

8.01

124 RIVER RD

0.15

34

12

14

BOONTON AVE

MCCORMICK, DOROTHY
M
TOWN OF BOONTON

35

120

1.03

CHESTNUT ST

UNKNOWN OWNER

0.10

36

120

4

LAKE AVE

UNKNOWN OWNER

0.16

37

122

7

32 CYPRESS TER

LEVA, JOSEPH H

0.32

38

122

9.01

LEVA, VERA

0.33

39

126.02

10

436 VREELAND
AVE
TONER RD - REAR

UNKNOWN OWNER

0.17

40

133

7

5 BEVERLY RD

VENITO LIVING TRUST

0.34

41

14

7

2

10.01

WILLIAM A BARNISH
FAMILY TRUST
DUNHAM, LESLIE

0.30

42
43

21

5.03

UNKNOWN OWNER

0.01

44

22

19

215 LIBERTY
STREET
231 MECHANIC
ST
HIGHLAND AVE REAR
PINE ST

TOWN OF BOONTON

0.02

45

26

13

HILL ST

CARTER, GLEN

0.29

46

3

7

113 UNION ST

TOWN OF BOONTON

0.20

47

33

39.01

104 HILLSIDE AVE

0.61

48

34

14

136 PLANE ST

49

34

15

PLANE ST

BENTROVATO,
GIORGIO/ANN
TOWN OF BOONTON,
HOUSING AUTHORITY
TOWN OF BOONTON

50

34

15.01

PLANE ST - REAR

UNKNOWN OWNER

0.11

51

34

16

PLANE ST & MAIN
ST

UNKNOWN OWNER

0.01

0.78
0.18

0.03

0.11

0.08
1.02

Comments
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by C1 stream & buffer,
floodplain, and steep slopes. No street
access.
Does not qualify for RDP Analysis. Entirely
constrained by C1 stream buffer. Utilized as
part of Grace Lord Park.
Does not qualify for RDP Analysis. Green
Acres preserved land.
Qualifies for RDP Analysis. Proposed
inclusionary development as part of Fair
Share Plan. RDP calculated based on actual
number of affordable units to be created.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Qualifies for RDP Analysis. Proposed
inclusionary development as part of Fair
Share Plan. RDP calculated based on actual
number of affordable units to be created.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. All but
0.33 ac constrained by C1 stream/buffer,
floodplain, and steep slopes. Remaining
acreage lacks street access and is too small
for development.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.

Developable
Area (ac)
0

0

0

0

0

0

3.03

4

0

0

0

0

0

0

3.19

6

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
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52

34

23

MAIN ST

TOWN OF BOONTON

Area
(ac)
0.49

53

34

24

PLANE ST

TOWN OF BOONTON

2.48

54

34

25

PLANE ST - REAR

TOWN OF BOONTON

0.70

55

34

26

PLANE ST - REAR

TOWN OF BOONTON

1.07

56

34

7

102 PLANE ST

0.04

57

36

12

205 LAKE AVE

A3 REAL ESTATE
MANAGEMENT LLC
SIKORA, MARK
E/PATRICIA A

58

36

13

W MAIN ST

TOWN OF BOONTON

5.13

59

38

2

40

1.01

CASTELLANA,
ANTHONY/PHYLLIS
TOWN OF BOONTON

0.15

60

ASSESSEDBOONTON TWP
ROSS DR

61

40

1.03

230 ROSS DR

DI GIACOPO, RONALD

0.63

62

40

1.07

246 ROSS DR

DI GIACOPO, SERO A

0.37

63

40

3

ROSS DR

TOWN OF BOONTON

1.06

64

40

4

ROSS DR

UNKNOWN OWNER

0.12

65

42

6

129 GLOVER ST

LEWIS, ANN PORZIO
TRUS

1.16

66

44

18

BOONTON AVE

CRIMMINS,
KENNETH/SHERYL

2.76

67

44

18.03

GREEN ST

TOWN OF BOONTON

0.43

68

44

6

ROSS DR

TOWN OF BOONTON

5.30

69

44

6.02

ROSS DR

TOWN OF BOONTON

0.41

70

44.01

7

LIBERTY ST

0.21

71

46

4

72

47

12

618 BOONTON
AVE
BOYLE ST

WOLF, MOLLY T HOIBERG, CRYSTAL S
DI BONAVENTURA,
TISIANO
TOWN OF BOONTON

73

47

16.01

GREEN ST

TOWN OF BOONTON

0.05

74

47

27.13

744 HILLSIDE AVE

TOWN OF BOONTON

0.19

75

47

29.09

HILLSIDE AVE

TOWN OF BOONTON

0.04

76

54

14

LIBERTY ST

TOWN OF BOONTON

0.01

77

56

9.02

TOWN OF BOONTON

0.06

78

61

15.03

421 BOONTON
AVE
CHURCH ST

COSENTINO, JOHN

0.21

79

62.01

5

BOONTON AVE

0.10

80

64

13

SPRUCE ST

ASSESSED IN BOONTON
TWP
TOWN OF BOONTON

ID

Block

Lot

Location

Owner

1.67

0.04

0.13
0.02

0.03

Comments
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Entirely
constrained by C1 stream & buffer,
floodplain, and steep slopes.
Does not qualify for RDP Analysis. Lot size is
too small for analysis, and Green Acres
preserved land.
Does not qualify for RDP Analysis. Green
Acres preserved land.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Entirely
constrained by C1 stream & buffer, and
floodplain.
Does not qualify for RDP Analysis. Green
Acres preserved land.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Qualifies for RDP Analysis. 0.1426 ac is
constrained by steep slopes, but remainder
is developable. RDP calculated at density of 6
du/ac and 20% set-aside.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. 0.973 ac is
constrained by steep slopes. Remainder too
small for development.
Does not qualify for RDP Analysis. All but
0.413 ac constrained by steep slopes.
Remainder too small and narrow for
development.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Green
Acres preserved land.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.

Developable
Area (ac)
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0.92

1.104

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
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ID

Block

Lot

Location

Owner

Area
(ac)
0.11

81

69

82

FULTON ST

UNKNOWN OWNER

82

69.02

19

35 DEER HILL CT

DEER HILL
HOMEOWNERS ASSOC

4.77

83

69.02

52.01

WOOTTON ST

TOWN OF BOONTON

0.27

84

70

21.01

DIVISION ST

SCERBO HOLDING CORP

0.04

85

71

39.03

71.01

62

LOPEZ, RALPH/MARY
SHARON
TOWN OF BOONTON

0.13

86

424 LATHROP
AVE
WILSON ST

87

71.03

11

122 KENMORE RD

0.16

88

71.11

70

KANOUSE ST

HERBERT, SETON J/JULIE
C
TOWN OF BOONTON

89

71.14

2

LATHROP AVE

TOWN OF BOONTON

0.32

90

71.15

26

LATHROP AVE

TOWN OF BOONTON

0.09

91

72

20

220 SOUTH TER

INFRANCA, BARBARA &
SADLON, NANCY

13.84

92

72

29.04

VREELAND AVE

TOWN OF BOONTON

11.19

93

72

29.05

VREELAND AVE

0.34

94

72

30

VREELAND AVE

REED/BARRING, EARL F
III/PATRICIA
TOWN OF BOONTON

95

72

31

VREELAND AVE

TOWN OF BOONTON

15.42

96

73.04

14

VREELAND AVE

N D ASSOCIATES, INC

0.06

97

74

1.01

445 VREELAND
AVE

TWP.OF PARSIPPANYTROY HILLS/ADMIN.

2.40

98

74

2

UNKNOWN OWNER

0.10

99

74

2.01

UNKNOWN OWNER

0.10

100

74

3

UNKNOWN OWNER

0.41

101

75

13

VREELAND AVE REAR
VREELAND AVE REAR
VREELAND AVE REAR
LATHROP AVE

TOWN OF BOONTON

0.22

102

78

2

MONROE ST

0.07

153

79

1

128 MONROE ST

103

78

3

113 MONROE ST

KANTER, FREDRIC
M/DANIEL J
KANTER, FREDERICK
M/DANIEL J
ROCKAWAY VALLEY
SEWERAGE AUTHORITY

104

78

3.01

111 MONROE ST

ROCKAWAY VALLEY
SEWERAGE AUTHORITY

0.15

105

78

5

WASHINGTON ST

TOWN OF BOONTON

0.29

106

78.01

2

FRONTAGE RD

TOWN OF BOONTON

0.30

107

78.02

1

MONROE ST

STATE OF NEW JERSEY

0.10

108

78.02

2

MONROE ST

STATE OF NEW JERSEY

0.04

0.10

0.16

14.33

1.90
0.18

Comments
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Common
lot for Deer Hill townhouse development (no
development potential).
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis, and Green Acres
preserved lot.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Qualifies for RDP Analysis. Non-preserved
farmland. 3.32 ac are constrained by
wetlands/buffers and steep slopes, but
remainder is developable. RDP calculated at
density of 6 du/ac and 20% set-aside.
Does not qualify for RDP Analysis. Green
Acres preserved land.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Green
Acres preserved land.
Does not qualify for RDP Analysis. Green
Acres preserved land.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Entirely
constrained by wetlands and buffers, and
floodplain.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis, and Green Acres
preserved lot.
Qualifies for RDP Analysis. Proposed
inclusionary development as part of Fair
Share Plan. RDP calculated based on actual
number of affordable units to be created.
Does not qualify for RDP Analysis. Owned by
sewer authority (no development potential),
and lot size is too small for analysis.
Does not qualify for RDP Analysis. Owned by
sewer authority (no development potential),
and lot size is too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis, and Green Acres
preserved lot.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.

Developable
Area (ac)
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

10.52

12.624

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

1.97

11

0

0

0

0

0

0

0

0

0

0

0

0
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ID

Block

Lot

Location

Owner

Area
(ac)
7.58

109

79

17

WASHINGTON ST

J C M U A ATTN:
EXECUTIVE DIRECTOR

110

79

18

WASHINGTON ST

J C M U A ATTN:
EXECUTIVE DIRECTOR

3.91

111

79

19

WASHINGTON ST

J C M U A ATTN:
EXECUTIVE DIRECTOR

12.17

112

79

7.01

60 HARRISON ST

TOWN OF BOONTON

0.14

113

79

8

56 HARRISON ST

TOWN OF BOONTON

0.13

114

79.01

17

535 LINCOLN ST

0.15

115

79.01

18

539 LINCOLN ST

J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR

116

79.03

10

LINCOLN ST

CACCIABEVE, IDA

0.14

117

8

15

MAIN ST

TOWN OF BOONTON

0.03

118

8

8.01

135 PLANE ST

0.10

119

90

68.01

MONROE ST

120

90

79.01

121

90

66.02

18 BROOKWOOD
LN
LATHROP AVE

HOUSING AUTHORITY
OF BOONTON
J C M U A ATTN:
EXECUTIVE DIRECTOR
NICHOLAS, N TRUSTEE
% N PEABODY,LLP
BOONTON BOARD OF
EDUCATION

122

90

82.11

CONCA, BENITO

0.31

123

90

84

166 OVERLOOK
AVE
MONROE ST

J C M U A ATTN:
EXECUTIVE DIRECTOR

0.52

124

90.01

2

RESERVOIR DR

J C M U A ATTN:
EXECUTIVE DIRECTOR

102.70

125

90.01

22

RESERVOIR DR

1.51

126

90.01

3

RESERVOIR DR

127

90.01

4

RESERVOIR DR

128

90.01

47

RESERVOIR DR

129

90.01

48

RESERVOIR DR

130

90.01

49

RESERVOIR DR

131

90.01

5

RESERVOIR DR

132

90.01

50

RESERVOIR DR

133

90.01

51

RESERVOIR DR

134

90.01

52

RESERVOIR DR

135

90.01

53

RESERVOIR DR

J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR

0.19

1.69
0.54
2.19

1.23
0.06
0.21
0.17
0.20
0.13
0.23
0.27
0.27
0.27

Comments
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Constrained by C1 stream buffer and steep
slopes.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by C1 stream & buffer,
floodplain, and steep slopes.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by Boonton Reservoir,
C1 stream & buffer, floodplain, and steep
slopes.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Entirely constrained by steep slopes.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Parcel
donated to Board of Education under
agreement that the site remain as open
space/undeveloped.
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Constrained by steep slopes.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Constrained by Boonton Reservoir, C1
stream & buffer, floodplain, and steep
slopes.
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).

Developable
Area (ac)
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
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ID

Block

Lot

Location

Owner

136

90.01

54

RESERVOIR DR

137

90.01

55

RESERVOIR DR

138

90.01

56

RESERVOIR DR

139

90.01

57

RESERVOIR DR

140

90.01

58

RESERVOIR DR

141

90.01

59

RESERVOIR DR

142

90.01

6

RESERVOIR DR

143

90.01

60

RESERVOIR DR

144

90.01

61

RESERVOIR DR

145

90.01

62

RESERVOIR DR

146

90.01

63

RESERVOIR DR

147

90.01

64

RESERVOIR DR

148

90.01

67

MONROE ST

149

90.01

7

RESERVOIR DR

150

90.01

8

RESERVOIR DR

151

90.01

9

RESERVOIR DR

152

95

8.02

91 HARRISON ST

J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
J C M U A ATTN:
EXECUTIVE DIRECTOR
KAYHART, WAYNE R

154

69

75.01

501 DIVISION ST

JOYCE HOLDING CO

Area
(ac)
0.27
0.32
0.36
0.37
0.34
0.31
0.23
0.35
0.43
0.40
0.32
0.39
0.59
0.29
0.56
1.32
0.15
6.74

Comments
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Owned by
public utility (no development potential).
Does not qualify for RDP Analysis. Lot size is
too small for analysis.
Qualifies for RDP Analysis. Proposed
inclusionary development as part of Fair
Share Plan. RDP calculated based on actual
number of affordable units to be created.

Developable
Area (ac)
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

6.74

16

TOTAL RDP (units)
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SECTION III: FAIR SHARE PLAN
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A. PLAN SUMMARY
The Fair Share Plan identifies the manner in which the Town’s fair share affordable housing
obligations – inclusive of a Rehabilitation obligation of 25, a Prior Round obligation of 11, and a
Gap + Prospective Need obligation of 261 – are to be addressed. This is summarized below.
1. Rehabilitation Obligation. The Town intends to satisfy its 25-unit Rehabilitation obligation
by adopting a municipal rehabilitation program, with funding from Boonton’s affordable
housing trust fund. The Town will contract with a housing rehabilitation consulting firm to
administer this program. This will be discussed in more detail later in this section.
2. Prior Round Obligation (1987-1999). Boonton’s prior affordable housing plan completions
exceed the Town’s Prior Round obligation of 11. As such, the Town has a remaining Prior
Round obligation of zero and additional surplus units/credits that can be carried over to
address its Gap + Prospective Need obligation. This is detailed later in this section.
3. Gap + Prospective Need Obligation (1999-2025). Pursuant to the Town’s Settlement
Agreement with FSHC, Boonton has a 261-unit Gap + Prospective Need obligation. This
figure is comprised of a 51-unit RDP and a remaining Unmet Need of 210 units. The
Town proposes to address its RDP and Unmet Need with surplus credits from the Prior
Round, additional credits for existing group home bedrooms, credits from proposed
inclusionary development projects, rental bonus credits permitted in accordance with
COAH’s Round 2 rules, the creation of a Myrtle Avenue Overlay Zone, the creation of a
Town-wide mandatory set-aside ordinance, and possibly the creation of a Division Street
Overlay Zone (if determined to be necessary). These are detailed later in this section.
As detailed above, the Housing Element and Fair Share Plan can accommodate the entirety of
the community’s affordable housing obligation through 2025 in a manner that affirmatively
addresses need, while at the same time maintaining the overall character of the community.
B. MINIMUMS/MAXIMUMS TO BE ADDRESSED
This plan seeks to address the Town’s affordable housing obligation by application of COAH’s
Round 2 rules. The Supreme Court in its 2015 Mount Laurel IV decision endorsed the use of
COAH’s Round 2 rules. As such, the following minimum requirements and maximum limitations,
as set forth in COAH’s Round 2 rules, will be addressed within the plan:
1. Prior Round Obligation:
a. Age-Restricted Units. Pursuant to N.J.A.C. 5:93-5.14.a.1, the Town is permitted to agerestrict up to 25 percent of its 11-unit Prior Round obligation. This equates to a
maximum of 2 age-restricted units. It is noted, however, that Prior Cycle Credits (units
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constructed between 1980 and 1986) are not subject to this limitation.
b. Rental Units. Pursuant to N.J.A.C. 5:93-5.15.a, the Town is required to address at least
25 percent of its 11-unit Prior Round obligation with rental housing. This equates to a
minimum of 3 rental units.
c. Rental Bonus Credits. Pursuant to N.J.A.C. 5:93-5.15.d, the Town shall receive a 2:1
rental bonus credit for rental units made available to the general public, up to the 3unit rental obligation. For age-restricted rental units, a 1.33:1 rental bonus credit shall
be granted, but only up to 50 percent of the rental obligation, or 1 unit.
2. RDP Obligation:
a. Age-Restricted Units. Pursuant to N.J.A.C. 5:93-5.14.a.2, Boonton is permitted to agerestrict up to 25 percent of its 51-unit RDP obligation. This equates to a maximum of
12 age-restricted units. It is noted, however, that Prior Cycle Credits (units constructed
between 1980 and 1986) are not subject to this limitation.
b. Rental Units. Pursuant to N.J.A.C. 5:93-5.15.a, Boonton is required to address at least
25 percent of its 51-unit RDP obligation with rental housing. This equates to a
minimum of 13 rental units.
c. Rental Bonus Credits. Pursuant to N.J.A.C. 5:93-5.15.d, the Town shall receive a 2:1
rental bonus credit for rental units made available to the general public, up to the 13unit rental obligation. For age-restricted rental units, a 1.33:1 rental bonus credit shall
be granted, but only up to 50 percent of the rental obligation, or 6 units.
The table below summarizes the above parameters for both the Prior Round and RDP
obligations.
Table 21: Plan Minimums and Maximums
Boonton, New Jersey
Requirement
Max. Age-Restricted Units
Min. Rental Units
Max. Rental Bonus Credits (Total, Incl. Age-Rest.)
Max. Rental Bonus Credits (Age-Restricted)

Prior Round
Obligation
2*
3
3

RDP
Obligation
12*
13
13

1

6

*: Prior Cycle Credits shall be exempt from these limitations.
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C. PLAN COMPONENTS
This section of the plan details the projects, mechanisms and funding sources which will be used
to meet the Town’s affordable housing obligations, as discussed above.
1. Rehabilitation Obligation. The Town has a Rehabilitation obligation of 25. It plans to
address this obligation through the establishment of a municipal Rehabilitation Program,
which will be consistent with COAH’s Round 2 rules and will utilize funds obtained from
Boonton’s affordable housing trust fund. The Town will contract with a housing
rehabilitation consulting firm to administer this Rehabilitation Program. The Town will
commit an average of $10,000 per unit, consistent with COAH’s Round 2 rules. This will
require a total contribution of approximately $250,000.
Pursuant to COAH’s rules that allow municipalities to utilize money collected from
development fees for this purpose, the Town shall set aside the required $250,000 from
its affordable housing trust fund account to be made available to income-qualified
households to participate in the program. As of December 31, 2017, that account
contains $252,227.04, thus demonstrating the availability of funds for this purpose.
2. Prior Round Obligation (1987-1999). Boonton’s Prior Round obligation is 11 units. As
detailed in the Introduction to this plan, the Town was granted credit for 20 prior cycle
credits for 20 bedrooms in three group homes and 6 post-1986 credits for 6 bedrooms in
two group homes, for a total of 26 credits, as part of Boonton’s Prior Round HE&FSP,
which received COAH substantive certification on December 6, 1995. A copy of the 1995
COAH Compliance Report is attached hereto as Appendix A-2. As shown in the table
below, the Town proposes to apply 11 of these credits, inclusive of 9 prior cycle credits
and 2 post-1986 credits, toward the Prior Round obligation, leaving 15 surplus credits
available to be applied to the Town’s Gap + Prospective Need obligation.
Table 22: Plan Components Addressing Prior Round Obligation
Boonton, New Jersey
# of Credits/
Plan Component
Status
Bedrooms
Prior Cycle Credits:
9
NewBridge Services, Inc.: 211 Highland Ave
9
Completed
Post-1986 Credits:
2
Avidd Community Services: 50 Lorraine Terrace
2
Completed
Total

11

--

As demonstrated in the table below, all of the plan components proposed to address the
Prior Round obligation fully satisfy the minimum/maximum requirements identified in
COAH’s Round 2 rules.
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Table 23: Satisfaction of Prior Round Obligation Minimums and Maximums
Boonton, New Jersey
Requirement
Max. Age-Restricted Units
Min. Rental Units
Max. Rental Bonus Credits (Total, Incl. Age-Rest.)
Max. Rental Bonus Credits (Age-Restricted)

Required

Proposed

2
3
3

0
11
0

1

0

3. RDP Obligation. As established in Section II of this plan, Boonton has an RDP obligation
of 51 for the period extending from 1999 to 2025. The Town proposes to address this
obligation with a combination of credits for 11 existing bedrooms in supportive and
special needs homes, 27 credits for proposed units in inclusionary developments, and 13
rental bonus credits permitted in accordance with COAH’s Round 2 rules. These
components are identified in the table below, with more detail on each development
provided later in this section.
Table 24: Plan Components Addressing RDP Obligation
Boonton, New Jersey
Plan Component

Inclusionary Developments:

# of Units/
Bedrooms

Rental Bonus
Credits

Total
Credits

27

11

38

Kanter/Packard Building (rentals)
Elite/Joyce Holding Co.

Supportive and Special Needs Housing:

11
16

11

2

Community Hope, Inc.: 14 Lorraine Terrace
NewBridge Services Inc.: 411 Birch Street
NewBridge Services Inc.: 110 South Terrace
Total

11
-

6
3
2
38

22
16

Status
Proposed
Proposed

13
2
-

13

8
3
2

Completed
Completed
Completed

51

As demonstrated in the table below, all of the plan components proposed to address the
RDP obligation fully satisfy the minimum/maximum requirements identified in COAH’s
Round 2 rules.
Table 25: Satisfaction of RDP Obligation Minimums and Maximums
Boonton, New Jersey
Requirement
Max. Age-Restricted Units
Min. Rental Units
Max. Rental Bonus Credits (Total, Incl. Age-Rest.)
Max. Rental Bonus Credits (Age-Restricted)

Required

Proposed

12
13
13

0
22
13

6

0

4. Unmet Need. The difference between the Town’s Gap + Prospective Need number and
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its RDP obligation is what is known as Unmet Need. Whereas the RDP obligation must be
affirmatively addressed by the Town (as outlined above), addressing Unmet Need involves
a lower standard, as the entire Unmet Need obligation does not have to be fully satisfied
by 2025. Pursuant to the Town’s Settlement Agreement with FSHC, Boonton has an
Unmet Need of 210 units. The Town proposes to address Unmet Need as follows:
a. Existing and Proposed Units. The Town proposes to address a portion of its Unmet
Need with 15 surplus credits carried over from the Prior Round for existing group
home bedrooms (plus 1 additional credit for a former double-occupancy bedroom
having been split into two private bedrooms for special needs residents), 19 credits for
additional bedrooms in supportive and special needs homes, and 9-10 credits for
units in proposed inclusionary developments. In sum, these existing and proposed
units contribute 44-45 credits toward Unmet Need. These units are identified in the
table below, with more detail on each development provided later in this section.
Table 26: Existing and Proposed Units Addressing Unmet Need
Boonton, New Jersey
Plan Component

Surplus Prior Round Credits:

# of Units/
Bedrooms

Rental Bonus
Credits

Total
Credits

16

0

16

Avidd Community Services: 695 Boonton Ave
Avidd Community Services: 203 Hillside Ave
Community Hope, Inc..: 115 Roessler Street

Supportive and Special Needs Housing:

6
6*
4

19

0

NewBridge Services Inc.: 110 South Terrace
Community Hope, Inc.: 54 Lorraine Terrace
Community Hope, Inc.: 58 Lorraine Terrace

Inclusionary Developments:

7
6
6

9-10

Park Woods at Boulevard (rental or for sale)
Barrister Court (age-restricted) (for sale)
Total

-

44-45

0

Completed
Completed
Completed

7
6
6

Completed
Completed
Completed

9-10
-

0

6
6*
4

19
-

3-4
6

Status

3-4
6
44-45

Proposed
Proposed

*: Now eligible for 6 credits (former double-occupancy bedroom split into 2 private bedrooms for special needs residents).

b. Myrtle Avenue Overlay Zone. The Town will create a new overlay district over a 5.07acre area along Myrtle Avenue to permit inclusionary residential development. The
subject area is comprised of three tax parcels, identified as Block 72.01 Lots 1, 2 and
2.01. They are currently developed with a mix of commercial and industrial uses,
including a gas station, aircraft supply manufacturing plant, auction gallery, fitness
club, and professional office. The area contains no environmental constraints, and is
entirely located within the PA1 – Metropolitan state plan area and the Town’s sewer
service area. Surrounding land uses include commercial and industrial uses to the
north along Myrtle Avenue, one- and two-family dwellings to the east, and Interstate
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287 to the south and west. This area is depicted in the aerial photograph below.
Aerial 1: Proposed Myrtle Avenue Overlay Zone

Source: New Jersey Geographic Information Network, 2015.

The new overlay zone will permit uses currently permitted in the underlying C-1 Zone,
as well as inclusionary residential development at a maximum density of 12 dwelling
units per acre. The overlay will require a minimum 15 percent set-aside for affordable
units, if such units will be for rent, or a minimum 20 percent set-aside for affordable
units, if such units will be for sale. As such, the Myrtle Avenue Overlay Zone is
expected to yield 9 affordable rental units or 12 affordable for-sale units that can be
applied toward Boonton’s Unmet Need. The proposed Myrtle Avenue Overlay Zone
ordinance is attached hereto as Appendix A-3.
c. Mandatory Set-Aside Ordinance. The Town will also adopt an ordinance which
requires that any site that benefits from a subdivision or site plan approval, rezoning,
use variance, redevelopment plan or rehabilitation plan approved by the Town or the
Planning Board which results in multi-family residential development containing five or
more new dwelling units shall provide an affordable housing set-aside at a rate of 15
percent, where affordable units will be for rent, or 20 percent, where affordable units
will be for sale. This requirement will ensure that new multi-family residential
development in Boonton will provide its fair share of affordable units and assist with
the Town’s continuous efforts to address its affordable housing obligation. The Town
will not, however, be under any obligation to grant subdivision and site plan
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approvals, rezonings, use variances, or redevelopment/rehabilitation designations for
any such construction and development applications will be required to otherwise
conform to the Town’s zoning requirements. The proposed mandatory set-aside
ordinance is attached hereto as Appendix A-4.
d. Division Street Overlay Zone (If Necessary). In addition to the above, the Town
identifies the property at 219 Division Street (Block 70 Lot 5) as a site for inclusionary
housing to address Unmet Need. The Town intends to implement inclusionary zoning
on this property via the Local Housing and Redevelopment Law. The Town and FSHC
have agreed that, since this property has not yet been studied for Redevelopment, an
appropriate amount of time is necessary to allow the Town to complete the study
and, if necessary, adopt a Redevelopment Plan. As such, the Town shall have three
years from the date of final judgment of this plan to conduct its review of this
property for Redevelopment and adopt a Redevelopment Plan and Redevelopment
Agreement. If by the third anniversary of the date of final judgment the
Redevelopment process has not concluded or if at any point during the three years
the Redevelopment process is abandoned, the Town will adopt a Division Street
Overlay Zone ordinance to encompass the 0.74-acre area, which is depicted in the
aerial photograph below. This parcel is currently developed with an auto body shop.
Aerial 2: Potential Division Street Overlay Zone (If Necessary)

Source: New Jersey Geographic Information Network, 2015.
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The potential Division Street Overlay Zone would allow for inclusionary residential
development at a maximum density of 10 units per acre. Affordable housing would be
required at a minimum set-aside rate of 15 percent, if the affordable units were for
rent, or 20 percent, if the affordable units were for sale. This would result in
approximately 1 affordable housing unit to be applied to Unmet Need. Pursuant to
the Settlement Agreement with FSHC, the Town will provide a status on
redevelopment of this site as part of its yearly monitoring obligation.
D. EXISTING AND PROPOSED DEVELOPMENT SITES
Each of the Town’s existing and proposed affordable housing sites identified in Section C. above
to address Boonton’s Prior Round and Gap + Prospective Need obligations is discussed in more
detail below. The Plan Components Map included at the end of this section illustrates the location
of all existing and proposed developments identified herein.
1. NewBridge Services, Inc. – 211 Highland Avenue. NewBridge Services, Inc. operates a
licensed group home at 211 Highland Avenue in the R-2A Single-Family Residence zone.
The 0.3-acre site is identified as Block 20 Lot 7 according to Town tax records. The home
was established in 1983 and contains 9 special needs bedrooms (one of which is double
occupancy). All residents are very low income adults with mental illness and the facility is
licensed by the Division of Mental Health Services. Because these 9 bedrooms were
established between 1980 and 1986, they meet COAH’s definition of Prior Cycle Credits
as outlined at NJAC 5:93-1.3, and are eligible for one-for-one credit. As detailed in
Section C. above, the Town assigns all 9 of these Prior Cycle Credits toward Boonton’s
Prior Round obligation.
Aerial 3: NewBridge – 211 Highland Ave

Source: NJGIN Information Warehouse, 2015.
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2. Avidd Community Services – 50 Lorraine Terrace. Avidd Community Services of New
Jersey (formerly Special Homes of New Jersey) previously operated a licensed group
home at 50 Lorraine Terrace (Block 33 Lot 11) in the R-3A Single/Two Family Residence
zone. The home was established in 1988 and contained 2 special needs bedrooms. All
residents were low income and placed by the Division of Developmental Disabilities.
According to Terrence McKeon, Avidd Community Services’ Executive Director, the
agency ceased operations at this site in 2008 after the home’s 20-year controls expired.
As detailed in Section C. above, 2 credits for this former facility’s 2 bedrooms are credited
toward Boonton’s Prior Round obligation, consistent with the Town’s 1995 COAH
Substantive Certification.
3. Kanter/Packard Building. The Fair Share Plan calls for 11 units of affordable family rental
housing to be built as part of an inclusionary development on the Kanter/Packard
Building site, which is identified by municipal tax records as Block 79 Lot 1 and Block 78
Lot 2. This 1.97-acre property is located at the corner of Monroe and Lincoln Streets and
is developed with the Kanter Auto Products (a.k.a. Packard) building. The site is located
entirely within the 300-foot buffer of the Rockaway River, a Category One Stream.
However, given the nature of the existing development on the site and the anticipated
rehabilitation/re-use thereof, it is not anticipated that the presence of this environmental
constraint will prevent redevelopment of the site for inclusionary development.
Aerial 4: Kanter/Packard Building

Source: NJGIN Information Warehouse, 2015.

In 2017, Boonton Lofts, LLC, petitioned the Town of Boonton to rezone the site in order
to allow for adaptive re-use of the building. In July of 2017, the site’s zoning was
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amended to a new Adaptive Re-Use (ARU) Zone, which permits a mix of uses to include
apartments at a maximum density of 35 dwelling units per acre. The ordinance requires a
15 percent affordable housing set aside for rental units, or a 20 percent affordable
housing set aside for sale units. A copy of the adopted ARU Zone ordinance is attached
hereto as Appendix A-5.
It is anticipated that redevelopment of this site will produce a total of 69 units, inclusive of
58 market-rate units and 11 affordable family rental units that can be applied toward the
Town’s RDP obligation, as detailed in Section C. above. In addition, the Town can claim 11
rental bonus credits from this development to be applied toward the Town’s RDP
obligation, pursuant to NJAC 5:93-5.15(d) of COAH’s Round 2 rules, for a total
contribution of 22 credits from this site toward the RDP.
4. Elite/Joyce Holding Co. The Fair Share Plan calls for a minimum of 16 units of affordable
family housing to be built as part of an inclusionary development on the Elite/Joyce
Holding Co. site, which is identified by municipal tax records as Block 69 Lot 75.01. This
6.74-acre property is located in the I-1 Industrial Zone at the corner of Division Street
Extension and Wootton Street and is developed with a vacant industrial building. The site
is unencumbered by environmental constraints.
Aerial 5: Elite/Joyce Holding Co.

Source: NJGIN Information Warehouse, 2015.

Elite Properties/Joyce Holding Co. has petitioned the Town of Boonton to rezone the site
from industrial use to inclusionary development. In accordance with the Settlement
Agreement with FSHC, the Town will rezone the site for inclusionary development at a
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maximum density of 16 dwelling units per acre. The zoning will require a 15 percent
affordable housing set aside for rental units, or a 20 percent affordable housing set aside
for sale units. A copy of the draft ordinance is attached hereto as Appendix A-6.
It is anticipated that redevelopment of this site will produce a total of 108 units, inclusive
of minimally 16 affordable family units that can be applied toward the Town’s RDP
obligation, as detailed in Section C. above. It is noted that although family rental units at
this location would be eligible for 2:1 rental bonus credits pursuant to COAH’s Round 2
rules, the Town does not seek rental bonus credits for this site due to the 25 percent cap
on such credits and the anticipation of rental bonus credits being claimed for the
Kanter/Packard Building site. It is further noted that any affordable units produced at this
site in excess of 16 affordable units will be applied toward the Town’s Unmet Need.
5. Community Hope, Inc. – 14 Lorraine Terrace. Community Hope, Inc. operates a group
home at 14 Lorraine Terrace in the R-3A Single/Two Family Residence zone. The 0.11acre site is identified as Block 33 Lot 29 according to Town tax records. The home was
established in 1997 and contains 6 special needs bedrooms. All residents are low income
adults with disabilities and the facility is licensed by the Division of Mental Health Services.
The affordability controls for these 6 bedrooms do not expire until 2037 (after the end of
the Third Round). Because the affordability controls are in effect for 40 years, the
bedrooms are eligible for 2:1 rental bonus credits pursuant to NJAC 5:93-5.8(d) of
COAH’s Round 2 rules. As detailed in Section C. above, the Town assigns credit for all 6
bedrooms toward the Town’s RDP obligation, plus 2 rental bonus credits (which are
limited by rental bonus caps), for a total of 8 credits from this site toward the RDP.
Aerial 6: Community Hope – 14 Lorraine Terr

Source: NJGIN Information Warehouse, 2015.
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6. NewBridge Services, Inc. – 411 Birch Street. NewBridge Services, Inc. operates a group
home at 411 Birch Street in the R-3A Single/Two Family Residence zone. The 0.11-acre
site is identified as Block 7 Lot 13 according to Town tax records. The home was
established in 2003 and contains 3 special needs bedrooms. All residents are very low
income adults with mental illness and the facility is licensed by the Division of Mental
Health Services. The affordability controls for these 3 bedrooms do not expire until 2043
(after the end of the Third Round). As detailed in Section C. above, the Town assigns
credit for all 3 bedrooms toward the Town’s RDP obligation.
Aerial 7: NewBridge – 411 Birch St

Source: NJGIN Information Warehouse, 2015.

7. NewBridge Services, Inc. – 110 South Terrace. NewBridge Services, Inc. operates a group
home at 110 South Terrace in the R-1A Single Family Residence zone. The 0.78-acre site
is identified as Block 72 Lot 17 according to Town tax records. The home was established
in 2006 and contains 9 special needs bedrooms. All residents are very low income adults
with mental illness and the facility is licensed by the Division of Mental Health Services.
The affordability controls for these 9 bedrooms do not expire until 2036 (after the end of
the Third Round). As detailed in Section C. above, the Town assigns credits for 2 of the 9
bedrooms toward addressing the Town’s RDP obligation, while credits for the remaining 7
bedrooms are assigned toward Unmet Need.
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Aerial 8: NewBridge – 110 South Terr

Source: NJGIN Information Warehouse, 2015.

8. Avidd Community Services – 695 Boonton Avenue. Avidd Community Services of New
Jersey (formerly Special Homes of New Jersey) operates a group home at 695 Boonton
Avenue in the R-1A Single Family Residence zone. The 0.19-acre site is identified as Block
62 Lot 3.01 according to Town tax records. The home was established in 1986 and
contains 6 special needs bedrooms. All residents are low income and placed by the
Division of Developmental Disabilities. The affordability controls for these 6 bedrooms do
not expire until 2037 (after the end of the Third Round). As detailed in Section C. above,
the Town assigns credits for all 6 bedrooms toward the Town’s Unmet Need.
Aerial 9: Avidd – 695 Boonton Ave

Source: NJGIN Information Warehouse, 2015.
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9. Avidd Community Services – 203 Hillside Avenue. Avidd Community Services of New
Jersey (formerly Special Homes of New Jersey) operates a group home at 203 Hillside
Avenue in the R-1A Single Family Residence zone. The 0.25-acre site is identified as Block
26 Lot 15.02 according to Town tax records. The home was established in 1986 and
contains 6 special needs bedrooms (although the facility previously contained only 5
bedrooms, a former double-occupancy bedroom has now been split into 2 private
bedrooms for special needs residents). All residents are low income and placed by the
Division of Developmental Disabilities. The affordability controls for these 6 bedrooms do
not expire until 2037 (after the end of the Third Round). As detailed in Section C. above,
the Town assigns credits for all 6 bedrooms toward the Town’s Unmet Need.
Aerial 10: Avidd – 203 Hillside Ave

Source: NJGIN Information Warehouse, 2015.

10. Community Hope, Inc. – 115 Roessler Street. Community Hope, Inc. (formerly Project
Hope, Inc.) operates a group home at 115 Roessler Street in the R-2A Single Family
Residence zone. The 0.29-acre site is identified as Block 71.09 Lot 19 according to Town
tax records. The home was established in 1987 and contains 4 special needs bedrooms.
All residents are low income adults with disabilities and the facility is licensed by the
Division of Mental Health Services. The affordability controls for these 4 bedrooms do not
expire until 2027 (after the end of the Third Round). As detailed in Section C. above, the
Town assigns credits for all 4 bedrooms toward the Town’s Unmet Need.
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Aerial 11: Community Hope – 115 Roessler St

Source: NJGIN Information Warehouse, 2015.

11. Community Hope, Inc. – 54 and 58 Lorraine Terrace. Community Hope, Inc. operates two
group homes at 54 and 58 Lorraine Terrace in the R-3A Single/Two Family Residence
zone. These are identified by Town tax records as Block 33 Lots 9 and 7, respectively. 54
Lorraine Terrace is 0.19 acre in size. This home was established in 2003, has 40-year
controls expiring in 2043, and contains 6 special needs bedrooms. 58 Lorraine Terrace is
0.11 acre in size. This home was established in 2002, has 40-year controls expiring in
2042, and also contains 6 special needs bedrooms. All residents are low income adults
with disabilities and the facilities are licensed by the Division of Mental Health Services. As
detailed in Section C. above, the Town assigns credits for all 12 bedrooms toward the
Town’s Unmet Need.
Aerial 12: Community Hope – 54 and 58 Lorraine Terr

Source: NJGIN Information Warehouse, 2015.
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12. Park Woods at Boulevard. The Fair Share Plan calls for 3 to 4 units of affordable housing
to be built as part of an inclusionary development on the Park Woods at Boulevard site.
This 3.03-acre vacant property is situated between Ely Place and Fanny Road, and is
identified by Boonton tax records as Block 113 Lot 10. It is currently split-zoned, with the
western portion of the lot designated B-4 Office Building and the eastern portion of the
lot designated R-1A Single-Family Residence. Approximately 80 percent of the site is
constrained by steep slopes with a grade of 15 percent or higher. As such, steep slope
disturbance variances will be required for any development of the site.
Aerial 13: Park Woods at Boulevard

Source: NJGIN Information Warehouse, 2015.

Park Woods at Boulevard, LLC, currently has a use variance application pending before
the Town’s Planning Board for the development of a total of 20 townhouse units with a
15 percent set-aside for affordable rental units or 20 percent set-aside for affordable sale
units. In accordance with the Settlement Agreement with FSHC, the Town will rezone the
site for inclusionary zoning to allow for the development of same. A copy of the draft
ordinance is attached hereto as Appendix A-7.
It is anticipated that development of this site will yield 3 affordable family rental units or 4
affordable family sale units that can be applied toward the Town’s Unmet Need, as
detailed in Section C. above.
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13. Barrister Court. The Fair Share Plan calls for 6 units of affordable age-restricted housing to
be built as part of an inclusionary development on the Barrister Court site, which is
identified by municipal tax records as Block 118 Lots 1.01 and 2. This 3.187-acre vacant
property is located to the west of Chestnut Street, along the municipal border with
Boonton Township. It is currently zoned R-1E Single-Family Residence and is
unencumbered by environmental constraints.
Aerial 14: Barrister Court

Source: NJGIN Information Warehouse, 2015.

Barrister Land Development Corporation has petitioned the Town of Boonton to rezone
the site in order to allow for the development of a total of 30 age-restricted units. In
accordance with the Settlement Agreement with FSHC, the Town will rezone the site for
inclusionary zoning to allow for the development of same, at a maximum density of 10
units per acre, with a 15 percent set-aside for affordable rental housing or a 20 percent
set-aside for affordable for-sale housing. A copy of the draft ordinance is attached hereto
as Appendix A-8.
It is anticipated that development of this site will yield 24 market-rate age-restricted units
for sale and 6 affordable age-restricted units for sale that can be applied toward the
Town’s Unmet Need, as detailed in Section C. above.
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E. DEVELOPMENT FEES
The Town proposes to amend its development fee ordinance, which, as provided by COAH’s
Round 2 rules, permits the Town to impose such fees on new development. The Town will
maintain its existing development fee of 1.0 percent of the equalized assessed value for all
residential development involving new dwelling units, but will amend the ordinance to increase
the non-residential development fee from 2.0 percent of 2.5 percent of the equalized assessed
value of all non-residential development, with the exception of those types of developments
specifically exempted, as required per the Statewide Non-Residential Development Fee Act. The
funds generated by the collection of development fees will be applied directly toward
implementation of Boonton’s Housing Element and Fair Share Plan. A draft amended
development fee ordinance, which will replace the Town’s existing development fee ordinance, is
attached hereto as Appendix A-9.
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A-1 Structural Conditions Survey & Steve Austin License/Certification

A-2 1995 COAH Compliance Report

A-3 Draft Myrtle Avenue Overlay Zone Ordinance

TOWN OF BOONTON
ORDINANCE
# -18
ORDINANCE TO AMEND AND IMPLEMENT VARIOUS ZONING DESIGNATIONS FOR LAND USE IN THE
TOWN ZONING AND LAND USE ORDINANCE (CHAPTER 300) AND THE TOWN ZONING MAP TO CREATE
THE MYRTLE AVENUE OVERLAY (MAO) DISTRICT AND THE STANDARDS ASSOCIATED WITH THEM IN
THE TOWN OF BOONTON, NJ
NOW, THEREFORE, BE IT ORDAINED by the Board of Aldermen of the Town of Boonton, County
of Morris, State of New Jersey, that Chapter 300 “Zoning and Land Use” of the Town Code of the Town of
Boonton is hereby amended or established as follows:
Section 1.
Section 300-64 “Zone Districts” of the Code of the Town of Boonton shall be
amended to increase the number of zone districts by one (1) and to add the following new zone district
to the list of zone districts:
MAO

Myrtle Avenue Multifamily Residential Overlay District

Section 2.
Chapter 300, Attachment 3, “Zone Map” of the Code of the Town of Boonton shall
be amended to Identify the MAO Myrtle Avenue Multifamily Residential Overlay District to encompass
Block 72.01 Lots 1, 2, and 2.01, while retaining the underlying C-1 Commercial Zoning on these lots, as
shown on the accompanying Map.
Section 3.
A new Section 300-111.3 entitled “MAO Myrtle Avenue Multifamily Residential
Overlay District” of the Code of the Town of Boonton shall be established to read as follows:
§300-111.3 MAO Myrtle Avenue Multifamily Residential Overlay District.
A.

Purpose. The purpose of the MAO Myrtle Avenue Multifamily Residential Overlay District is to
create a realistic opportunity for the construction of low- and moderate-income housing in a
suitable portion of the Town of Boonton, and thereby help to address the fair share housing
obligation of the Town of Boonton under the New Jersey Fair Housing Act (“FHA”), applicable
Council on Affordable Housing (“COAH”) regulations, the settlement agreement entered into
between the Town and Fair Share Housing Center (“FSHC”) on March 22, 2018, and the Town’s
Housing Element and Fair Share Plan. The MAO Overlay District encourages the development of
low- and moderate-income housing by allowing for inclusionary multifamily residential; however,
developers shall also have the option of developing in accordance with the underlying C-1 Zone
standards.

B.

Permitted principal uses. The uses set forth below shall be permitted as a development alternative
to the underlying zoned uses allowed by this Chapter, but shall not replace the underlying zoning
district. The principal permitted uses in the MAO Overlay Zoning District are as follows:
(1) Multifamily dwellings.

C.

Permitted accessory uses. Permitted accessory uses shall include accessory uses permitted in the
underlying zone, and any other accessory use that is customary and incidental to the permitted
uses in the MAO Overlay Zoning District, including but not limited to:
(1) Off-street parking in accordance with Article XX and applicable provisions of Part 3 of this
chapter.
(2) Private garages, subject to the dimensional requirements herein.
(3) Fences and walls, subject to the dimensional requirements herein.
(4) Ancillary recreation elements, such as a swimming pool, tennis courts and other similar uses
to only serve the residents of the complex.
(5) Community room to serve only the residents of the complex.
(6) Signs, in accordance with the Boonton Sign Ordinance, Chapter 233.

D.

Affordable Housing.
(1) All multifamily developments constructed in the MAO Overlay Zoning District shall be
required to set aside a minimum percentage of units for affordable housing. Where units will
be for sale, the minimum set aside shall be twenty percent (20%). Where units will be for
rent, the minimum set aside shall be fifteen percent (15%). When calculating the required
number of affordable units, any computation resulting in a fraction of a unit shall be rounded
upwards to the next whole number.
(2) All affordable units to be produced pursuant to this section shall comply with the Town’s
Affordable Housing Ordinance at Chapter 70 of the Town Code, as may be amended and
supplemented, the Uniform Housing Affordability Controls (“UHAC”)(N.J.A.C. 5:80-26.1 et
seq.), or any successor regulation, and the Town’s Housing Element and Fair Share Plan, as
may be amended from time to time. This includes, but is not limited to, the following
requirements for all affordable units:
(a) Low/Moderate Income Split: A maximum of 50% of the affordable units shall be
moderate-income units and a minimum of 50% of the affordable units shall be lowincome units. At least 13% of all restricted rental units shall be very low-income units,
which shall be counted as part of the required number of low-income units within the
development.
(b) Bedroom Mix: If the development is not age-restricted, the following bedroom mix shall
apply:
[1] The combined number of efficiency and one-bedroom units shall be no greater
than 20% of the total low- and moderate-income units;
[2] At least 30% of all low- and moderate-income units shall be two bedroom units;

[3] At least 20% of all low- and moderate-income units shall be three bedroom units;
and
[4] The remaining units may be allocated among two and three bedroom units at the
discretion of the developer.
(c) Deed Restriction Period: All affordable units shall be deed restricted for a period of 30
years from the date of the initial occupancy of each affordable unit (the “DeedRestriction Period”). The affordability controls shall expire at the end of 30 years after
the date of the initial occupancy of the respective individual affordable unit, except, as
to rental units, the affordability controls shall remain in effect until the date on which a
rental unit shall become vacant, provided that the occupant household continues to
earn a gross annual income of less than 80% of the applicable median income. See
N.J.A.C. 5:80-26.11(b). If, at any time after the end of 30 years after the date of initial
occupancy, a rental household’s income is found to exceed 80% of the regional median
income, the rental rate restriction shall expire at the later of either the next scheduled
lease renewal or 60 days. Ibid. For for-sale units, the deed restriction shall expire only
after it is properly released by the Town and/or the Town’s Administrative Agent.
(d) Administrative Agent: All affordable units shall be administered by a qualified
Administrative Agent paid for by the developer.
(e) Other Affordable Housing Unit Requirements: Developers shall also comply with all of
the other requirements of the Town’s Affordable Housing Ordinance, including, but not
limited to, (1) affirmative marketing requirements, (2) candidate qualification and
screening requirements, (3) integrating the affordable units amongst the market rate
units, and (4) unit phasing requirements. Developers shall ensure that the affordable
units are dispersed between all of the buildings on its site, and shall identify the exact
location of each affordable unit at the time of site plan application.
E.

Requirements for multifamily dwellings.
(1) Area, bulk and density requirements.
(a) Height. No building shall exceed a height of 2 ½ stories or 36 feet, whichever is the
lesser.
(b) Yards.
[1] Front yard. There shall be a front yard of not less than 25 feet.
[2] Side yard. There shall be two side yards and no side yard shall be less than 15 feet.
On a corner lot, the side yard shall meet the front yard setback on the side street.
[3] Rear yard. There shall be a rear yard of at least 35 feet.
(c) Lot area. There shall be a minimum lot area of 40,000 square feet, which shall be
measured within 265 feet of the front property line.
(d) Density. There shall be a maximum density of 12 dwelling units per acre.
(e) Lot coverage.
[1] The total ground floor area of all principal and accessory buildings shall not exceed
30% of the lot area.
[2] The total impervious coverage of all surfaces shall not exceed 75% of the lot area.

(2) Building requirements.
(a) Length of building. No building or group of buildings structurally joined end to end shall
exceed 150 feet in length; provided, however, that not more than three such buildings
or groups of structurally joined buildings may be structurally joined at 90°.
(b) Units per building. No building shall contain more than 12 dwelling units and no
dwelling unit shall be located in an attic, basement or cellar.
(c) Distance between buildings. There shall be a minimum distance of 30 feet between
principal structures. If an access drive is located between principal structures, the
minimum distance between the structures shall be 50 feet. In addition, the following
requirements shall be met:
[1] Buildings which are parallel to one another or approximately so but which overlap
one another, shall be at least 30 feet apart at the closest point; provided, however,
that for every foot or part thereof of overlap in excess of 30 feet, the building shall
be an additional 60 inches apart.
[2] Buildings which are parallel to one another or approximately so but which overlap
by 10 feet or less may abut one another, except that there shall be no more than
three buildings so joined in a group.
(d) Construction. The outside walls of all buildings shall be of fire resistant material, such
as brick, stone or masonry, as approved by the Planning Board. Interior walls separating
dwelling units shall also be constructed with fire resistant material.
(3) Dwelling unit requirements.
(a) Minimum floor area. Each dwelling unit shall have a minimum floor area of 500 square
feet plus 150 square feet for each habitable room exclusive of living room, dining room
or dinette, kitchen and bathrooms.
(b) Each dwelling unit shall have at least two exterior exposures with at least one window
in each exposure.
(c) Floors and ceilings and partitions between dwelling units shall be constructed so as to
have a minimum airborne sound transmission loss classification of 50 decibels. The
Planning Board shall ascertain that reasonable measures are taken in floor and ceiling
construction to avoid disturbing levels of impact sound.
(d) Basement storage space of 500 cubic feet shall be provided for each dwelling unit.
(4) Garages and accessory buildings. Garages may be built into the multifamily dwelling
structure or separately constructed as hereinafter provided.
(a) Size. Each garage space shall be at least 10 feet in width and 20 feet in depth. Each
group of attached garages shall have a joint capacity of not more than 10 automobiles
arranged in a row, and there shall be a minimum distance of 10 feet between structures.
(b) Height. The maximum height of any garage or accessory structure shall be 15 feet.
(c) Yards. Garages or other accessory structures may be built in the side and rear yards
only. No such structure shall be closer than 10 feet to any property line nor 10 feet to
any other buildings. No garage or accessory structure shall be located in the side yard
adjoining a street.

(5)

(6)

(7)

(8)

(d) Design. Architectural design and materials used in the construction of garages and other
accessory structures shall conform to the design and materials used in the construction
of the principal buildings.
Off-street parking.
(a) Off-street parking facilities shall be provided in accordance with Article XX and the
Residential Site Improvement Standards (RSIS). All parking areas shall be designed in
accordance with applicable provisions of Part 3 of this Chapter.
(b) All required parking must be provided on-site.
(c) Garages may be counted as parking space.
(d) Adequate fire and emergency access must be provided subject to the Town of Boonton
Fire Department.
(e) On-site parking shall not be provided for any use or to any party other than a resident
or visitor of the site, nor shall parking areas be used for any purpose other than parking.
(f) Signage shall be provided where parking spaces are to be reserved for residents. Visitor
parking shall be signed and painted for each space designated for such a purpose.
(g) Adequate parking facilities for accessibility to people with mobility impairments shall
be provided as required by the Americans with Disabilities Act (ADA).
Open Space, Landscaping, and Buffers.
(a) At least 15% of the gross site area shall be devoted to open space for passive or active
recreation, or conservation.
(b) There shall be a comprehensive landscape plan prepared by a certified landscape
architect which shall detail the location, type, size and any planting note for the
proposed landscape materials. This plan shall be subject to the approval of the Planning
Board.
(c) A landscape buffer shall be provided where a multifamily development abuts a
nonresidential use. The buffer shall be a minimum of 10 feet in width. The buffer shall
provide a year-round visual screen and minimize adverse impacts from the site on
adjacent properties.
Lighting.
(a) Adequate lighting shall be provided for all parking areas and pedestrian walkways.
(b) All outdoor lighting, including street lamps and accent lighting, should comply with
“dark sky” standards intended to reduce light pollution. Dark sky standards require that
lighting is downcast, illuminates only the intended areas, and does not cause disabling
glare that affects driver safety and reduces the visibility of starry night skies.
(c) Lighting for a building must be contained on the property on which the building is
located.
(d) LED lighting shall be permitted in addition to all of the conditions of the land use
ordinance standards for lighting.
Miscellaneous.
(a) Television antennas or dishes shall be limited to one master antenna. Multiple antennas
or dishes may be installed on the rooftop provided they are not visible from the street
level.

(b) Through-wall air-conditioning units that project beyond the building wall are not
permitted.
(c) Laundry facilities may be provided in each building. Outside clothes drying is prohibited.
(d) All trash and recyclables shall be stored in covered containers. They may be stored
within or outside the building. If the materials are stored outside, they must be kept in
a permanent enclosure with a latching gate in a centrally located, concealed area
approved by the Planning Board.
(e) Amenities restricted to the use of the residents and their guests are permitted subject
to all applicable local and state requirements.
(f) Buildings containing dwelling units located above the second story and requiring a
second means of egress pursuant to the Uniform Construction Code shall not utilize an
attached external fire escape as one of the required means of egress.
(g) Internal walkways shall be provided to provide a pedestrian connection to any site
development amenities, such as a clubhouse, recreational facilities, pools, etc.
(h) Internal walkways shall be a minimum of four (4) feet wide and shall be designed to
comply with the requirements of the Americans with Disabilities Act (ADA).
(i) Fences shall be permitted at a maximum height of 8 feet and shall be situated and
designed in accordance with §300-93.
(9) Bicycle parking requirements.
(a) A designated area within the development shall be provided for bicycle parking. The
area can be permitted inside the buildings or outside in a protected area. Parking shall
be provided in such a way that allows for a bicycle to be properly secured, via a bicycle
rack or locker.
(b) A minimum of one (1) bike parking space per 10 units shall be required.
Section 4.
If any article, section, subsection, sentence, clause or phrase of this Ordinance is,
for any reason, held to be unconstitutional or invalid, such decision shall not affect the remaining portions
of this Ordinance and they shall remain in full force and effect.
Section 5.
In the event of any inconsistencies between the provisions of this Ordinance and
any prior ordinance of the Town of Boonton, the provisions hereof shall be determined to govern. All
other parts, portions and provisions of the Revised General Ordinances of the Town of Boonton are hereby
ratified and confirmed, except where inconsistent with the terms hereof.
Section 6.
The Town Clerk is directed to give notice at least ten (10) days prior to a hearing
on the adoption of this ordinance to the Morris County Planning Board and to all other persons entitled
thereto pursuant to N.J.S.A. 40:55D-15, and N.J.S.A. 40:55D-63 (if required).
Section 7.
After introduction, the Town Clerk is hereby directed to submit a copy of the
within Ordinance to the Planning Board of the Town of Boonton for its review in accordance with N.J.S.A.
40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and transmit to the Board of
Aldermen, within 35 days after referral, a report including identification of any provisions in the proposed
ordinance which are inconsistent with the master plan and recommendations concerning any
inconsistencies and any other matter as the Board deems appropriate.

Section 8.
This Ordinance shall be presented to the Mayor for his approval and signature,
which approval shall be granted or denied within ten (10) days of receipt of same, pursuant to N.J.S.A.
40:69A-149.7. If the Mayor fails to return this Ordinance with either his approval or objection to same
within ten (10) days after it has been presented to him, then this Ordinance shall be deemed approved.
Section 9.
This Ordinance shall take effect immediately upon (1) adoption; (2) approval by
the Mayor pursuant to N.J.S.A. 40:69A-149.7; (3) publication in accordance with the laws of the State of
New Jersey; and (4) filing of the final form of adopted ordinance by the Clerk with (a) the Morris County
Planning Board pursuant to N.J.S.A. 40:55D-16, and (b) the Town Tax Assessor as required by N.J.S.A.
40:49-2.1.

INTRODUCED the ______ day of ___________________, 2018.
ADOPTED the _______ day of ___________________, 2018.

______________________________
Matthew DiLauri, Mayor
ATTEST:
______________________________
Cynthia Oravits, RMC, Town Clerk

A-4 Draft Mandatory Set-Aside Ordinance

TOWN OF BOONTON
ORDINANCE
# -18
An Ordinance Amending Section 300-85 of the Town of Boonton Code In Order
to Establish a Town-Wide Affordable Housing Mandatory Set-Aside
INTERPRETIVE STATEMENT
This Ordinance amends the Town land use ordinances by establishing new regulations to ensure that any site that
benefits from a subdivision or site plan approval, rezoning, use variance, redevelopment plan or rehabilitation plan
approved by the Town or the Planning Board which results in multi-family residential development containing five
(5) or more new dwelling units produces affordable housing at a set-aside rate of 20% for for-sale units and 15% for
rental units; which regulations will be set forth in the Town Code in connection with the Town’s Third Round
Housing Element and Fair Share Plan consistent with the terms of the Settlement Agreement reached with Fair
Share Housing Center regarding compliance with the Town’s affordable housing obligations.

NOW, THEREFORE, BE IT ORDAINED by the Board of Aldermen of the Town of
Boonton, County of Morris, State of New Jersey, that Chapter 300 “Zoning and Land Use” of the
Town Code of the Town of Boonton is hereby amended as follows:
Section 1.

Section 300-85 “(Reserved)” of the Code of the Town of Boonton shall

be amended to read as follows:
300-85 Affordable housing mandatory set-aside.
A. Any multi-family residential development (including the multi-family residential portion
of a mixed-use project) that is approved to contain five (5) or more new dwelling units as
a result of a subdivision or site plan approval, rezoning, use variance, redevelopment plan
or rehabilitation plan approved by the Town or the Planning Board shall be required to
set aside a minimum percentage of units for affordable housing.
B. For inclusionary projects in which the low and moderate units are to be offered for sale,
the minimum set-aside percentage shall be twenty percent (20%); for projects in which
the low and moderate income units are to be offered for rent, the minimum set-aside
percentage shall be fifteen percent (15%). Where the set-aside percentage results in a
fractional unit, the total set-aside requirement shall be rounded upwards to the next whole
number.
C. Nothing in this section precludes the Town or the Planning Board from imposing an
affordable housing set-aside in a development not required to have a set-aside pursuant to
this section consistent with N.J.S.A. 52:27D-311(h) and other applicable law.
D. This requirement does not create any entitlement for a property owner or applicant for
subdivision or site plan approval, a zoning amendment, use variance, or adoption of a
Redevelopment Plan or Rehabilitation Plan in areas in need of redevelopment or
rehabilitation, or for approval of any particular proposed project.
E. This requirement does not apply to any sites or specific zones for which higher set-aside
standards have been or will be established, either by zoning, subdivision or site plan
approval, or an adopted Redevelopment Plan or Rehabilitation Plan.
F. Furthermore, this requirement shall not apply to developments containing four (4) or less
new dwelling units.
G. Where a developer demolishes existing dwelling units and builds new dwelling units on
the same site, the provisions of this section shall apply only if the net number of dwelling
units is five (5) or more.

H. All subdivision and site plan approvals of qualifying residential developments shall be
conditioned upon compliance with the provisions of this section.
I. All affordable units to be produced pursuant to this section shall comply with the Town’s
Affordable Housing Ordinance at Chapter 70 of the Town Code and the Uniform
Housing Affordability Controls (N.J.A.C. 5:80-26.1 et seq.), as may be amended from
time to time.
Section 2.

If any article, section, subsection, sentence, clause or phrase of this

Ordinance is, for any reason, held to be unconstitutional or invalid, such decision shall not affect
the remaining portions of this Ordinance and they shall remain in full force and effect.

Section 3.

In the event of any inconsistencies between the provisions of this

Ordinance and any prior ordinance of the Town of Boonton, the provisions hereof shall be
determined to govern.

All other parts, portions and provisions of the Revised General

Ordinances of the Town of Boonton are hereby ratified and confirmed, except where inconsistent
with the terms hereof.

Section 4.

The Town Clerk is directed to give notice at least ten (10) days prior to a

hearing on the adoption of this ordinance to the Morris County Planning Board and to all other
persons entitled thereto pursuant to N.J.S.A. 40:55D-15, and N.J.S.A. 40:55D-63 (if required).

Section 5.

After introduction, the Town Clerk is hereby directed to submit a copy of

the within Ordinance to the Planning Board of the Town of Boonton for its review in accordance
with N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and
transmit to the Board of Aldermen, within 35 days after referral, a report including identification
of any provisions in the proposed ordinance which are inconsistent with the master plan and
recommendations concerning any inconsistencies and any other matter as the Board deems
appropriate.

Section 6.

This Ordinance shall be presented to the Mayor for his approval and

signature, which approval shall be granted or denied within ten (10) days of receipt of same,
pursuant to N.J.S.A. 40:69A-149.7. If the Mayor fails to return this Ordinance with either his
approval or objection to same within ten (10) days after it has been presented to him, then this
Ordinance shall be deemed approved.

Section 7.

This Ordinance shall take effect immediately upon (1) adoption; (2)

approval by the Mayor pursuant to N.J.S.A. 40:69A-149.7; (3) publication in accordance with
the laws of the State of New Jersey; and (4) filing of the final form of adopted ordinance by the
Clerk with (a) the Morris County Planning Board pursuant to N.J.S.A. 40:55D-16, and (b) the
Town Tax Assessor as required by N.J.S.A. 40:49-2.1.

INTRODUCED the ______ day of ___________________, 2018.

ADOPTED the _______ day of ___________________, 2018.

______________________________
Matthew DiLauri, Mayor
ATTEST:
______________________________
Cynthia Oravits, RMC, Town Clerk

A-5 Adaptive Re-Use (ARU) Zone Ordinance

A-6 Draft Inclusionary Zoning Ordinance – Elite/Joyce Site

TOWN OF BOONTON
ORDINANCE
# -18
ORDINANCE TO AMEND AND IMPLEMENT VARIOUS ZONING DESIGNATIONS FOR LAND USE IN THE
TOWN ZONING AND LAND USE ORDINANCE (CHAPTER 300) AND THE TOWN ZONING MAP TO CREATE
THE R-5 RESIDENCE DISTRICT AND THE STANDARDS ASSOCIATED WITH THEM IN THE TOWN OF
BOONTON, NJ
NOW, THEREFORE, BE IT ORDAINED by the Board of Aldermen of the Town of Boonton, County
of Morris, State of New Jersey, that Chapter 300 “Zoning and Land Use” of the Town Code of the Town of
Boonton is hereby amended or established as follows:
Section 1.
Section 300-64 “Zone Districts” of the Code of the Town of Boonton shall be
amended to increase the number of zone districts by one (1) and to add the following new zone district
to the list of zone districts:
R-5

Residence District

Section 2.
Chapter 300, Attachment 3, “Zone Map” of the Code of the Town of Boonton shall
be amended to rezone Block 69 Lot 75.01 from the I-1 Industrial District to the R-5 Residence District, as
shown on the accompanying Map.
Section 3.
Chapter 300, Attachment 1, “Schedule of Requirements” of the Code of the Town
of Boonton shall be amended to include a new R-5 Zone category, which shall identify Townhouses as the
principal permitted use, and shall state ‘See § 300-104.2’ for area and bulk requirements.
Section 4.
A new Section 300-104.2 entitled “R-5 Residence District” of the Code of the
Town of Boonton shall be established to read as follows:
§300-104.2 R-5 Residence District.
A.

Purpose. The purpose of the R-5 Zone is to create an opportunity for the construction of low- and
moderate-income housing in the Town of Boonton and thereby address the fair share housing
obligation of the Town of Boonton under the New Jersey Fair Housing Act. This R-5 zone shall be
additionally regulated by the Town of Boonton Affordable Housing Ordinance.

B.

Definitions. As used in this section, the following terms shall have the meanings indicated:
TOWNHOUSE DWELLING UNIT - One of a series of single-family dwelling units attached by a
common wall between it and the adjacent unit or units together with individual front and rear

entrances and yards designed as an integral part of each unit and having been constructed in
conformity with an approved subdivision and site development plan.
TOWNHOUSE DWELLING STRUCTURE - A series of adjoining one-family dwelling units that are
separated from the adjacent dwelling unit by an approved wall extending from the foundation
through the roof and structurally independent of the corresponding wall of the adjoining unit.
They have a totally exposed front and rear wall to be used for access, light, and ventilation.
STACKED TOWNHOUSE – A townhome in which one unit is “stacked” on top of the other, up to
two units total. Each of the units in a stacked townhome must have its own exterior entrance.
C.

Permitted principal uses. In the R-5 Zone, no lot, plot, parcel or tract of land shall be built on,
altered, or have a structure erected and used for any purpose other than that of:
(1) Townhouse residential units.

D.

Permitted accessory uses. The following accessory uses are permitted:
(1) Off-street parking in accordance with Article XX and applicable provisions of Part 3 of this
chapter.
(2) Private garages.
(3) Fences and walls
(4) Ancillary recreation elements, such as a swimming pool, tennis courts and other similar uses
to only serve the residents of the complex.
(5) Clubhouses to serve only the residents of the complex.
(6) Signs, in accordance with the Boonton Sign Ordinance, Chapter 233.

E.

Affordable Housing.
(1) All townhouse developments constructed in the R-5 Residence District shall be required to
set aside a minimum percentage of units for affordable housing. Where units will be for sale,
the minimum set aside shall be twenty percent (20%). Where units will be for rent, the
minimum set aside shall be fifteen percent (15%). When calculating the required number of
affordable units, any computation resulting in a fraction of a unit shall be rounded upwards
to the next whole number.
(2) All affordable units to be produced pursuant to this section shall comply with the Town’s
Affordable Housing Ordinance at Chapter 70 of the Town Code, as may be amended and
supplemented, the Uniform Housing Affordability Controls (“UHAC”)(N.J.A.C. 5:80-26.1 et
seq.), or any successor regulation, and the Town’s Housing Element and Fair Share Plan, as
may be amended from time to time. This includes, but is not limited to, the following
requirements for all affordable units:
(a) Low/Moderate Income Split: A maximum of 50% of the affordable units shall be
moderate-income units and a minimum of 50% of the affordable units shall be low-

income units. At least 13% of all restricted rental units shall be very low-income units,
which shall be counted as part of the required number of low-income units within the
development.
(b) Bedroom Mix: If the development is not age-restricted, the following bedroom mix shall
apply:
[1] The combined number of efficiency and one-bedroom units shall be no greater
than 20% of the total low- and moderate-income units;
[2] At least 30% of all low- and moderate-income units shall be two bedroom units;
[3] At least 20% of all low- and moderate-income units shall be three bedroom units;
and
[4] The remaining units may be allocated among two and three bedroom units at the
discretion of the developer.
(c) Deed Restriction Period: All affordable units shall be deed restricted for a period of 30
years from the date of the initial occupancy of each affordable unit (the “DeedRestriction Period”). The affordability controls shall expire at the end of 30 years after
the date of the initial occupancy of the respective individual affordable unit, except, as
to rental units, the affordability controls shall remain in effect until the date on which a
rental unit shall become vacant, provided that the occupant household continues to
earn a gross annual income of less than 80% of the applicable median income. See
N.J.A.C. 5:80-26.11(b). If, at any time after the end of 30 years after the date of initial
occupancy, a rental household’s income is found to exceed 80% of the regional median
income, the rental rate restriction shall expire at the later of either the next scheduled
lease renewal or 60 days. Ibid. For for-sale units, the deed restriction shall expire only
after it is properly released by the Town and/or the Town’s Administrative Agent.
(d) Administrative Agent: All affordable units shall be administered by a qualified
Administrative Agent paid for by the developer.
(e) Other Affordable Housing Unit Requirements: Developers shall also comply with all of
the other requirements of the Town’s Affordable Housing Ordinance, including, but not
limited to, (1) affirmative marketing requirements, (2) candidate qualification and
screening requirements, (3) integrating the affordable units amongst the market rate
units, and (4) unit phasing requirements. Developers shall ensure that the affordable
units are dispersed between all of the buildings on its site, and shall identify the exact
location of each affordable unit at the time of site plan application.
F.

Requirements for townhouses.
(1) Height, yard, area, and density requirements.
(a) Height. No building shall exceed a height of 3 stories or 42 feet, whichever is the lesser.
(b) Yards.
[1] Front Yard. There shall be a front yard of not less than 25 feet.
[2] Side Yard. No side yard shall be less than 15 feet. On a lot that fronts two
intersecting roadways, whether private or public streets, the side yard fronting on
said roadway shall meet the front yard requirement.

[3] Rear Yard. There shall be a rear yard of at least 15 feet.
(c) Minimum Lot Area. There shall be a minimum lot area of 290,000 square feet.
(d) Density. There shall be a maximum density of 16 dwelling units per acre.
(2) Building Requirements.
(a) Location of Building. Dwelling units, buildings and their front facades shall be oriented
towards the public and/or private roadway. Primary dwelling unit entrances shall be
located on the front facade of any structure that is oriented towards the public and/or
private roadway. Where the dwelling unit or building does not front a public and/or
private roadway, they shall be oriented towards interior open spaces. All units and
buildings shall be oriented away from parking lots.
(b) Units per building. No building shall contain more than 6 dwelling units in a townhome
configuration and 12 dwelling units in a stacked townhome configuration and no
dwelling unit shall be located in an attic, basement, or cellar.
(c) Distance between buildings. There shall be a minimum distance of 50 feet between
principal structures. If an access drive is located between principal structures, the
minimum distance between the structures shall be 50 feet. In addition, the following
requirements shall be met:
[1] Buildings which are parallel to one another or approximately so but which overlap
one another, shall be at least 50 feet apart at the closest point; provided, however,
that for every foot or part thereof of overlap in excess of 40 feet, the building shall
be an additional 60 inches apart.
(d) Construction. The outside walls of a building shall be of fire resistant material, such as
brick, stone or masonry, as approved by the Planning Board. Interior walls separating
dwelling units shall also be constructed with fire resistant material.
(e) Maximum building coverage. The total ground floor area of all principal and accessory
buildings shall not exceed 30% of the lot.
(f) Design. In order to provide attractiveness, identity and individuality to dwelling units,
buildings and complexes of buildings within the entire development and to avoid the
monotonous repetition of design elements and its undesirable visual effects, the
following design standards shall be utilized:
[1] Varying dwelling unit widths, staggering dwelling unit setbacks and altering
building heights and rooflines;
[2] Varying architectural embellishments to roofs between dwelling units, buildings or
complexes of buildings including roof elements such as dormers, belvederes,
masonry chimneys and similar elements, provided that such are architecturally
compatible with the style, materials, colors and details of the building;
[3] Varying the front entrance definition and articulation between dwelling units,
buildings or complexes of buildings, provided that such are architecturally
compatible with the style, materials, colors and details of the building.
(3) Dwelling Unit Requirements.
(a) Dwelling Unit Size. Each dwelling unit shall meet the following criteria:
[1] One-bedroom – minimum 800 square feet.
[2] Two-bedroom – minimum 1,100 square feet.

[3] Three-bedroom – minimum 1,250 square feet.
[4] As it relates to any units with dens:
[a] Dens must adjoin a living space.
[b] Dens must be built without closets and at all times post-construction have no
closets.
[c] Dens must be accessed through a wider-than-usual opening.
[d] The addition of a door, wall and a closet is at all times prohibited.
(b) Each townhouse dwelling unit shall contain as a minimum a separate living room, a
separate bedroom, a separate bath, a basement or cellar for storage and utilities, an
enclosed garage and a separate kitchen, which kitchen facility shall be located separate
and apart from other rooms in the unit with the exception of the dining room.
(c) No room within the townhouse dwelling unit intended for human habitation shall be
located in a cellar, basement or attic except that a cellar or basement may contain a
family room or recreation room.
(d) Each dwelling unit shall have at least two exterior exposures with at least one window
in each exposure.
(e) Floors and ceilings and partitions between dwelling units shall be constructed so as to
have a minimum airborne sound transmission loss classification of 50 decibels. The
Planning Board shall ascertain that reasonable measures are taken in floor and ceiling
construction to avoid disturbing levels of sound impact.
(f) Each dwelling unit shall be provided with a completely enclosed, covered storage space.
Such storage area shall be exclusive of normal interior closets and may either be
contained within the dwelling unit or building, attached thereto or located separately.
(g) Buildings with residential uses shall provide laundry facilities and central air
conditioning for each dwelling unit. No central or common laundry or similar facilities
intended for two or more dwelling units shall be permitted in a townhouse
development. Window air conditioning units are not permitted. Outside clothes drying
is prohibited.
(h) Garages shall be built into the apartment structure. Each garage space shall be at least
10 feet in width and 20 feet in depth. Each townhouse dwelling structure shall have a
joint capacity of not more than 10 automobiles.
(i) Each townhouse dwelling unit shall have an individual private yard area or open patio
or court adjoining the unit of at least 15 feet in depth. Steps, roof overhangs, bay
windows and similar features shall not project into such area more than three feet. Each
private yard area, patio or court shall be effectively screened from adjoining units by a
fence, wall, or natural screening in order to provide a reasonable degree of privacy.
(4) Accessory structures.
(a) All accessory structures shall be designed in accordance with applicable provisions of
Part 4, Section 77 of this Chapter.
(b) Height. The maximum height of any accessory structure shall be 15 feet; provided
however, that the maximum height of a clubhouse shall be 25 feet and 2-stories

(c)

Yards. Accessory structures may be built in the side and rear yards only. No such
structure shall be closer than 15 feet to any property line nor 15 feet to any other
buildings. No accessory structure shall be located in the side yard adjoining a street.
(d) Design. Architectural design and materials used in the construction of accessory
structures shall conform to the design and materials used in the construction of the
principal buildings.
(e) Community Space. Any proposed townhome development may incorporate interior
community space, such as: a wellness/fitness center, business center, concierge
services, recreation room, and library services. All these services should be for the use
of building residents only.
(f) Outdoor Recreational Facilities. Any proposed townhome development may
incorporate exterior community space, such as: swimming pool, playgrounds, walking
paths, and patio or picnic areas. All these services should be for the use of building
residents only.
(5) Off-street parking.
(a) Off-street parking facilities shall be provided in accordance with Article XX and
townhouse standards in the Residential Site Improvement Standards (RSIS). All parking
areas shall be designed in accordance with applicable provisions of Part 3 of this
Chapter.
(b) All required parking must be provided on-site.
(c) Garages may be counted as parking space.
(d) Parking shall be located to the rear of the building and/or the interior of the site where
its visual impact to adjacent properties and the public-right-of-way will be minimized.
Parking is prohibited in the front yard.
(e) Adequate fire and emergency access must be provided subject to the Town of Boonton
Fire Department.
(f) On-site parking shall not be provided for any use or to any party other than a resident
or visitor of the site, nor shall parking areas be used for any purpose other than parking.
(g) Signage shall be provided where parking spaces are to be reserved for residents. Visitor
parking shall be signed and painted for each space designated for such a purpose.
(h) Adequate parking facilities for accessibility to people with mobility impairments shall
be provided as required by the Americans with Disabilities Act (ADA).
(6) Landscaping and open space.
(a) At least 20% of the gross site area shall be devoted to common open space suitable for
use by the residents for recreation.
(b) There shall be a comprehensive landscape plan prepared by a certified landscape
architect which shall detail the location, type, size and any planting note for the
proposed landscape materials. This plan shall be subject to the approval of the Planning
Board.
(c) A landscaped buffer with a minimum of at least 15 feet in width and 8 feet in height at
planting shall be provided for any development permitted in the R-5 Zone which abuts
a nonresidential use or zone. Said buffer shall be subject to approval by the Planning
Board pursuant to site plan review.

(d) No use or structure, including parking or loading areas, shall be permitted within the
required buffer area, but the Planning Board may, upon a finding of reasons thereof,
permit a portion of a buffer area to be used for utility easements, or streets to ensure
access to or from adjacent property, and the Board may also permit a portion of a buffer
area to be used for detention or retention basin, provided that the basin is designed as
a landscaping feature, and further provided that the landscaping plan for the buffer
area is determined by the Planning Board to meet the objective of the buffer area.
(e) Active and passive recreational areas and other public and/or semipublic open space,
such as courtyards, plazas, alleys and pedestrian walkways, shall be designed to
promote use and enjoyment by residents of the development. Such areas shall be
designed to utilize natural features of the site, including existing vegetation, where
possible, and shall be extensively landscaped with a wide variety of plant materials.
(7) Lighting.
(a) Adequate lighting shall be provided for all common areas and pedestrian walkways.
(b) All outdoor lighting, including street lamps and accent lighting, should comply with
“dark sky” standards intended to reduce light pollution. Dark sky standards require that
lighting is downcast, illuminates only the intended areas, and does not cause disabling
glare that affects driver safety and reduces the visibility of starry night skies.
(c) Lighting for the development must be contained on the property on which the
development is located.
(d) LED lighting shall be permitted in addition to all of the conditions of the land use
ordinance standards for lighting.
(8) Miscellaneous.
(a) Television connections shall be provided for each unit. Television antennas shall be
limited to one master antenna per building.
(b) Through-wall air-conditioning units that project beyond the building wall are not
permitted.
(c) There shall be no incinerators on the premises or in the buildings. All trash and garbage
shall be stored at all times in airtight covered containers which shall be kept in a
centrally located, concealed area. They may be stored in private garages or outside of
buildings. If the materials are stored outside, they must be kept in a permanent
enclosure with a latching gate in a centrally located, concealed area approved by the
Planning Board.
(d) Buildings containing dwelling units located above the second story and requiring a
second means of egress pursuant to the Uniform Construction Code shall not utilize an
attached external fire escape as one of the required means of egress.
(e) Amenities restricted to the use of the residents and their guests are permitted subject
to all applicable local and state requirements.
(f) Swimming pools, restricted to the use of tenants, are permitted subject to all applicable
local and state requirements.
(g) Internal walkways shall be provided to provide a pedestrian connection to any site
development amenities, such as a clubhouse, recreational facilities, pools, etc.

(h) Internal walkways shall be a minimum of four (4) feet wide and shall be designed to
comply with the requirements of the Americans with Disabilities Act (ADA).
(i) Fences shall be permitted at a maximum height of 6 feet and shall be situated and
designed in accordance with §300-93.
(9) Bicycle parking requirements.
(a) A designated area within the development shall be provided for bicycle parking. The
area can be permitted inside the buildings or outside in a protected area. Parking shall
be provided in such a way that allows for a bicycle to be properly secured, via a bicycle
rack or locker.
(b) A minimum of one (1) bike parking space per 10 units shall be required.
Section 5.
If any article, section, subsection, sentence, clause or phrase of this Ordinance is,
for any reason, held to be unconstitutional or invalid, such decision shall not affect the remaining portions
of this Ordinance and they shall remain in full force and effect.
Section 6.
In the event of any inconsistencies between the provisions of this Ordinance and
any prior ordinance of the Town of Boonton, the provisions hereof shall be determined to govern. All
other parts, portions and provisions of the Revised General Ordinances of the Town of Boonton are hereby
ratified and confirmed, except where inconsistent with the terms hereof.
Section 7.
The Town Clerk is directed to give notice at least ten (10) days prior to a hearing
on the adoption of this ordinance to the Morris County Planning Board and to all other persons entitled
thereto pursuant to N.J.S.A. 40:55D-15, and N.J.S.A. 40:55D-63 (if required).
Section 8.
After introduction, the Town Clerk is hereby directed to submit a copy of the
within Ordinance to the Planning Board of the Town of Boonton for its review in accordance with N.J.S.A.
40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and transmit to the Board of
Aldermen, within 35 days after referral, a report including identification of any provisions in the proposed
ordinance which are inconsistent with the master plan and recommendations concerning any
inconsistencies and any other matter as the Board deems appropriate.
Section 9.
This Ordinance shall be presented to the Mayor for his approval and signature,
which approval shall be granted or denied within ten (10) days of receipt of same, pursuant to N.J.S.A.
40:69A-149.7. If the Mayor fails to return this Ordinance with either his approval or objection to same
within ten (10) days after it has been presented to him, then this Ordinance shall be deemed approved.
Section 10.
This Ordinance shall take effect immediately upon (1) adoption; (2) approval by
the Mayor pursuant to N.J.S.A. 40:69A-149.7; (3) publication in accordance with the laws of the State of
New Jersey; and (4) filing of the final form of adopted ordinance by the Clerk with (a) the Morris County
Planning Board pursuant to N.J.S.A. 40:55D-16, and (b) the Town Tax Assessor as required by N.J.S.A.
40:49-2.1.
INTRODUCED the ______ day of ___________________, 2018.
ADOPTED the _______ day of ___________________, 2018.

______________________________
Matthew DiLauri, Mayor
ATTEST:
______________________________
Cynthia Oravits, RMC, Town Clerk
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TOWN OF BOONTON
ORDINANCE
# -18
ORDINANCE TO AMEND AND IMPLEMENT VARIOUS ZONING DESIGNATIONS FOR LAND USE IN THE
TOWN ZONING AND LAND USE ORDINANCE (CHAPTER 300) AND THE TOWN ZONING MAP TO CREATE
THE R‐4 RESIDENCE DISTRICT AND THE STANDARDS ASSOCIATED WITH THEM IN THE TOWN OF
BOONTON, NJ
NOW, THEREFORE, BE IT ORDAINED by the Board of Aldermen of the Town of Boonton, County
of Morris, State of New Jersey, that Chapter 300 “Zoning and Land Use” of the Town Code of the Town of
Boonton is hereby amended or established as follows:
Section 1.
Section 300‐64 “Zone Districts” of the Code of the Town of Boonton shall be
amended to increase the number of zone districts by one (1) and to add the following new zone district
to the list of zone districts:
R‐4

Residence District

Section 2.
Chapter 300, Attachment 3, “Zone Map” of the Code of the Town of Boonton shall
be amended to rezone Block 113 Lot 10 from the R‐1A Residence and B‐4 Business Districts to the R‐4
Residence District, as shown on the accompanying Map.
Section 3.
Chapter 300, Attachment 1, “Schedule of Requirements” of the Code of the Town
of Boonton shall be amended to include a new R‐4 Zone category, which shall identify Townhouses as the
principal permitted use, and shall state ‘See § 300‐104.1’ for area and bulk requirements.
Section 4.
A new Section 300‐104.1 entitled “R‐4 Residence District” of the Code of the
Town of Boonton shall be established to read as follows:
§300‐104.1 R‐4 Residence District.
A.

Purpose. The purpose of the R‐4 Zone is to create an opportunity for the construction of low‐ and
moderate‐income housing in the Town of Boonton and thereby address the fair share housing
obligation of the Town of Boonton under the New Jersey Fair Housing Act. This R‐4 zone shall be
additionally regulated by the Town of Boonton Affordable Housing Ordinance.

B.

Permitted principal uses.
(1) Townhouses.

C.

Permitted accessory uses.

(1) Off‐street parking in accordance with Article XX and applicable provisions of Part 3 of this
chapter.
(2) Private garages.
(3) Fences and walls
(4) Ancillary recreation elements, such as a swimming pool, tennis courts and other similar uses
to only serve the residents of the complex.
(5) Clubhouses to serve only the residents of the complex.
(6) Signs, in accordance with the Boonton Sign Ordinance, Chapter 233.
D.

Affordable Housing.
(1) All townhouse developments constructed in the R‐4 Residence District shall be required to
set aside a minimum percentage of units for affordable housing. Where units will be for sale,
the minimum set aside shall be twenty percent (20%). Where units will be for rent, the
minimum set aside shall be fifteen percent (15%). When calculating the required number of
affordable units, any computation resulting in a fraction of a unit shall be rounded upwards
to the next whole number.
(2) All affordable units to be produced pursuant to this section shall comply with the Town’s
Affordable Housing Ordinance at Chapter 70 of the Town Code, as may be amended and
supplemented, the Uniform Housing Affordability Controls (“UHAC”)(N.J.A.C. 5:80‐26.1 et
seq.), or any successor regulation, and the Town’s Housing Element and Fair Share Plan, as
may be amended from time to time. This includes, but is not limited to, the following
requirements for all affordable units:
(a) Low/Moderate Income Split: A maximum of 50% of the affordable units shall be
moderate‐income units and a minimum of 50% of the affordable units shall be low‐
income units. At least 13% of all restricted rental units shall be very low‐income units,
which shall be counted as part of the required number of low‐income units within the
development.
(b) Bedroom Mix: If the development is not age‐restricted, the following bedroom mix shall
apply:
[1] The combined number of efficiency and one‐bedroom units shall be no greater
than 20% of the total low‐ and moderate‐income units;
[2] At least 30% of all low‐ and moderate‐income units shall be two bedroom units;
[3] At least 20% of all low‐ and moderate‐income units shall be three bedroom units;
and
[4] The remaining units may be allocated among two and three bedroom units at the
discretion of the developer.
(c) Deed Restriction Period: All affordable units shall be deed restricted for a period of 30
years from the date of the initial occupancy of each affordable unit (the “Deed‐
Restriction Period”). The affordability controls shall expire at the end of 30 years after
the date of the initial occupancy of the respective individual affordable unit, except, as
to rental units, the affordability controls shall remain in effect until the date on which a

rental unit shall become vacant, provided that the occupant household continues to
earn a gross annual income of less than 80% of the applicable median income. See
N.J.A.C. 5:80‐26.11(b). If, at any time after the end of 30 years after the date of initial
occupancy, a rental household’s income is found to exceed 80% of the regional median
income, the rental rate restriction shall expire at the later of either the next scheduled
lease renewal or 60 days. Ibid. For for‐sale units, the deed restriction shall expire only
after it is properly released by the Town and/or the Town’s Administrative Agent.
(d) Administrative Agent: All affordable units shall be administered by a qualified
Administrative Agent paid for by the developer.
(e) Other Affordable Housing Unit Requirements: Developers shall also comply with all of
the other requirements of the Town’s Affordable Housing Ordinance, including, but not
limited to, (1) affirmative marketing requirements, (2) candidate qualification and
screening requirements, (3) integrating the affordable units amongst the market rate
units, and (4) unit phasing requirements. Developers shall ensure that the affordable
units are dispersed between all of the buildings on its site, and shall identify the exact
location of each affordable unit at the time of site plan application.
E.

Requirements for townhouses.
(1) Area and density requirements.
(a) Lot area. There shall be a minimum lot area of 120,000 square feet.
(b) Density. There shall be no more than 20 total units.
(c) Building coverage. The total ground floor area of all buildings shall not exceed 30% of
the lot area.
(2) Setback requirements.
(a) No building shall be located within 36 feet of a public street or property line.
(b) No townhouse dwelling structure shall have more than three continuous attached
townhouse dwelling units with the same setback, and variations shall be at least four
feet.
(3) Distance between buildings. There shall be a minimum distance between townhouse
dwelling structures of 50 feet, except that where a side wall of one townhouse dwelling
structure faces a side wall of another dwelling structure, there shall be a minimum distance
of 25 feet; provided, however, that if an access drive is located between principal structures,
the minimum distance shall be 50 feet.
(4) Building requirements.
(a) Height. No building shall exceed a height of 2 1/2 stories or 36 feet, whichever is the
lesser.
(b) Units per building. No townhouse dwelling structure shall contain more than six
townhouse dwelling units.
(c) Building plans and elevations shall show a variation in design of units and structures to
be achieved by types of roof, heights of eaves and peaks, building materials and
architectural treatment of the building facade.

(d) Each townhouse dwelling unit shall be separated from adjoining units by a fire wall
constructed in accordance with the Town Building Code.
(5) Townhouse dwelling unit requirements.
(a) Each townhouse dwelling unit shall contain as a minimum a separate living room, a
separate bedroom, a separate bath, a basement or cellar for storage and utilities, an
enclosed garage and a separate kitchen, which kitchen facility shall be located separate
and apart from other rooms in the unit with the exception of the dining room.
(b) Minimum floor area. Each townhouse dwelling unit shall have a minimum floor area
exclusive of attic, basement and cellar floors of 600 square feet plus 200 square feet for
each habitable room, exclusive of living rooms, dining rooms or dinettes, kitchens and
bathrooms.
(c) No room within the townhouse dwelling unit intended for human habitation shall be
located in a cellar, basement or attic except that a cellar or basement may contain a
family room or recreation room.
(d) Each townhouse dwelling unit shall have individual private outside front and rear
entrances.
(e) Each townhouse dwelling unit shall contain its own heating plant and system and shall
constitute a separate, independent unit for metering and all other purposes with
respect to all required utilities and similar conveniences. No central or common laundry
or similar facilities intended for two or more dwelling units shall be permitted in a
townhouse development.
(f) Each townhouse dwelling unit shall have an individual private yard area or open patio
or court adjoining the unit of at least 15 feet in depth. Steps, roof overhangs, bay
windows and similar features shall not project into such area more than three feet. Each
private yard area, patio or court shall be effectively screened from adjoining units by a
fence, wall, or natural screening in order to provide a reasonable degree of privacy.
(6) Accessory buildings.
(a) Setbacks. Accessory buildings shall meet the street setback of the principal building and
shall be at least 25 feet from a principal building and 15 feet from a property line or
other accessory building.
(b) Height. The maximum height of an accessory building shall be 15 feet.
(c) Design. Architectural design and materials used in the construction of accessory
buildings shall conform to those used in the construction of principal buildings.
(7) Off‐street parking.
(a) Off‐street parking facilities shall be provided in accordance with Article XX and
townhouse standards in the Residential Site Improvement Standards (RSIS). All parking
areas shall be designed in accordance with applicable provisions of Part 3 of this
Chapter.
(b) All required parking must be provided on‐site.
(c) Garages may be counted as parking space.
(d) Parking is prohibited in the front yard.
(e) Adequate fire and emergency access must be provided subject to the Town of Boonton
Fire Department.

(f)

On‐site parking shall not be provided for any use or to any party other than a resident
or visitor of the site, nor shall parking areas be used for any purpose other than parking.
(g) Signage shall be provided where parking spaces are to be reserved for residents. Visitor
parking shall be signed and painted for each space designated for such a purpose.
(h) Adequate parking facilities for accessibility to people with mobility impairments shall
be provided as required by the Americans with Disabilities Act (ADA).
(8) Open Space, Landscaping, and Buffers.
(a) At least 20% of the gross site area shall be devoted to common open space for passive
or active recreation, or conservation.
(b) There shall be a comprehensive landscape plan prepared by a certified landscape
architect which shall detail the location, type, size and any planting note for the
proposed landscape materials. This plan shall be subject to the approval of the Planning
Board.
(c) A landscape buffer shall be provided where a townhouse development abuts a
nonresidential use or zone. The buffer shall be a minimum of 15 feet in width and 8 feet
in height at planting. The buffer shall provide a year‐round visual screen and minimize
adverse impacts from the site on adjacent properties.
(d) No use or structure, including parking or loading areas, shall be permitted within the
required buffer area, but the Planning Board may, upon a finding of reasons thereof,
permit a portion of a buffer area to be used for utility easements, or streets to ensure
access to or from adjacent property, and the Board may also permit a portion of a buffer
area to be used for detention or retention basin, provided that the basin is designed as
a landscaping feature, and further provided that the landscaping plan for the buffer
area is determined by the Planning Board to meet the objective of the buffer area.
(e) Active and passive recreational areas and other public and/or semipublic open space,
such as courtyards, plazas, alleys and pedestrian walkways, shall be designed to
promote use and enjoyment by residents of the development. Such areas shall be
designed to utilize natural features of the site, including existing vegetation, where
possible, and shall be extensively landscaped with a wide variety of plant materials.
(9) Lighting.
(a) Adequate lighting shall be provided for all common areas and pedestrian walkways.
(b) All outdoor lighting, including street lamps and accent lighting, should comply with
“dark sky” standards intended to reduce light pollution. Dark sky standards require that
lighting is downcast, illuminates only the intended areas, and does not cause disabling
glare that affects driver safety and reduces the visibility of starry night skies.
(c) Lighting for the development must be contained on the property on which the
development is located.
(d) LED lighting shall be permitted in addition to all of the conditions of the land use
ordinance standards for lighting.
(10) Miscellaneous.
(a) Television antennas or dishes shall be limited to one master antenna. Multiple antennas
or dishes may be installed on the rooftop provided they are not visible from the street
level.

(b) Through‐wall air‐conditioning units that project beyond the building wall are not
permitted.
(c) All trash and recyclables shall be stored in covered containers. They may be stored
within private garages or outside of buildings. If the materials are stored outside, they
must be kept in a permanent enclosure with a latching gate in a centrally located,
concealed area approved by the Planning Board.
(d) Amenities restricted to the use of the residents and their guests are permitted subject
to all applicable local and state requirements.
(e) Buildings containing dwelling units located above the second story and requiring a
second means of egress pursuant to the Uniform Construction Code shall not utilize an
attached external fire escape as one of the required means of egress.
(f) Internal walkways shall be provided to provide a pedestrian connection to any site
development amenities, such as a clubhouse, recreational facilities, pools, etc.
(g) Internal walkways shall be a minimum of four (4) feet wide and shall be designed to
comply with the requirements of the Americans with Disabilities Act (ADA).
(h) Fences shall be permitted at a maximum height of 6 feet and shall be situated and
designed in accordance with §300‐93.
Section 5.
If any article, section, subsection, sentence, clause or phrase of this Ordinance is,
for any reason, held to be unconstitutional or invalid, such decision shall not affect the remaining portions
of this Ordinance and they shall remain in full force and effect.
Section 6.
In the event of any inconsistencies between the provisions of this Ordinance and
any prior ordinance of the Town of Boonton, the provisions hereof shall be determined to govern. All
other parts, portions and provisions of the Revised General Ordinances of the Town of Boonton are hereby
ratified and confirmed, except where inconsistent with the terms hereof.
Section 7.
The Town Clerk is directed to give notice at least ten (10) days prior to a hearing
on the adoption of this ordinance to the Morris County Planning Board and to all other persons entitled
thereto pursuant to N.J.S.A. 40:55D‐15, and N.J.S.A. 40:55D‐63 (if required).
Section 8.
After introduction, the Town Clerk is hereby directed to submit a copy of the
within Ordinance to the Planning Board of the Town of Boonton for its review in accordance with N.J.S.A.
40:55D‐26 and N.J.S.A. 40:55D‐64. The Planning Board is directed to make and transmit to the Board of
Aldermen, within 35 days after referral, a report including identification of any provisions in the proposed
ordinance which are inconsistent with the master plan and recommendations concerning any
inconsistencies and any other matter as the Board deems appropriate.
Section 9.
This Ordinance shall be presented to the Mayor for his approval and signature,
which approval shall be granted or denied within ten (10) days of receipt of same, pursuant to N.J.S.A.
40:69A‐149.7. If the Mayor fails to return this Ordinance with either his approval or objection to same
within ten (10) days after it has been presented to him, then this Ordinance shall be deemed approved.
Section 10.
This Ordinance shall take effect immediately upon (1) adoption; (2) approval by
the Mayor pursuant to N.J.S.A. 40:69A‐149.7; (3) publication in accordance with the laws of the State of
New Jersey; and (4) filing of the final form of adopted ordinance by the Clerk with (a) the Morris County

Planning Board pursuant to N.J.S.A. 40:55D‐16, and (b) the Town Tax Assessor as required by N.J.S.A.
40:49‐2.1.

INTRODUCED the ______ day of ___________________, 2018.
ADOPTED the _______ day of ___________________, 2018.

______________________________
Matthew DiLauri, Mayor
ATTEST:
______________________________
Cynthia Oravits, RMC, Town Clerk

A-8 Draft Inclusionary Zoning Ordinance – Barrister Court Site

ORDINANCE TO AMEND AND IMPLEMENT VARIOUS ZONING DESIGNATIONS FOR LAND USE IN THE
TOWN ZONING AND LAND USE ORDINANCE (CHAPTER 300) TO ADD SENIOR HOUSING AS A
CONDITIONAL USE IN THE R‐1E ZONE ONLY AND THE STANDARDS ASSOCIATED WITH THEM IN THE
TOWN OF BOONTON, NJ

WHEREAS, Pursuant to Chapter 300‐15, Barrister Land Development Corporation submitted an
Application for zone change for Block 118, Lots 1.01, 2, and 10.04 in the R‐1E Residential District; and
WHEREAS, the Planning Board adopted Master Plan in 1998 and a Master Plan Re‐Examination Report in
2008 and,
WHEREAS, the Planning Board has completed a Zone Change Report which finds the Application for the
zone change to be consistent with the Master Plan and,
WHEREAS, the Town recognizes the need to accommodate Senior Housing in the Town of Boonton and
the region and,
WHEREAS, the block and lots identified have no street access onto a Town of Boonton public roadway
and would not impact the adjacent neighborhood with additional traffic,
WHEREAS, the Board Aldermen of the Town has determined to amend the Town of Boonton Zoning
Regulations (the “Zoning Regulations”) to include Senior Housing as a Conditional Use in the R‐1E zone
only and,
WHEREAS, the Board of Aldermen has determined that it is appropriate and necessary to amend the
regulations to establish new conditional uses and standards within this zone and,
WHEREAS, Council accepts the recommendations of the Planning Board and agrees that this
amendment promotes sound planning, and
WHEREAS, the Town of Boonton has recommended the following zoning changes as indicated herein:
WHEREAS, pursuant to the requirements of N.J.S.A. 44:55D‐26, a copy of this Ordinance shall be provided
to the Planning Board by the Municipal Clerk, and, within 35 days of referral, the Planning Board shall
prepare a report (the “Planning Board Report”) identifying any provisions in the proposed development
regulations contained in this Ordinance that may be inconsistent with the Town’s master plan and any
recommendations concerning these inconsistencies and any other matters deemed appropriate by the
Planning Board.
NOW, THEREFORE, BE IT ORDAINED, by the Board of Aldermen of the Town of Boonton, County of Morris
and State of New Jersey that Chapter 300: Zoning and Land Use: § 300‐101 of the Zoning provisions of the
Town Code of the Town of Boonton are hereby amended or established as follows:

Article XXI: Conditional Uses
§300‐101 Application; granting of use.

E.

Senior Housing.
(1) This conditional use shall be permitted in the R-1E zone only.
(2) Area and Density Requirements
(a) Lot Area. There shall be a minimum lot area of 138,000 square feet.
(b) Density. There shall be no more than ten (10) dwelling units per acre, nor more than 18
bedrooms per acre.
(c) Lot Coverage.
(i) The total ground floor area of all buildings shall not exceed 20% of the lot area.
(ii) The total impervious coverage of all surfaces shall not exceed 40% of the lot area.
(3) Setback Requirements
(a) Front yard. 35 feet
(b) Side yard. 35 feet
(c) Rear yard. 40 feet
(d) No parking area or building shall be located less than 40 feet to any single-family residential
property line.
(b) No parking space shall be located less than 15 feet to other property lines.
(c) No building shall be located less than 35 feet to other property lines.
(4) Building Requirements
(a) Height. No building shall exceed a height of 3 stories, or 50 feet, whichever is the lesser.
(b) Building plans and elevations shall show a variation in design of units and structures to be
achieved by types of roof, heights of eaves and peaks, building materials and architectural
treatment of the building facade.
(c) Construction: The outside walls of all buildings shall meet the requirements of the applicable
building codes and shall be of durable materials such as brick, stone or masonry or other
materials approved by the Planning Board.
(d) There shall be a minimum distance between building structures of at least 50 feet.
(5) Dwelling unit requirements.
(a) Bedrooms: No dwelling unit shall have more than two bedrooms.
(b) Minimum floor area: All dwelling units shall be a minimum of 760 square feet.
(c) Floors and ceilings and partitions between dwelling units shall be constructed so as to have a
minimum airborne sound transmission loss classification of 50 decibels.
(d) Livable Space. As it relates to any 1-bedroom units with dens and/or 2-bedroom units with dens,
(i) the dens must adjoin a living space, (ii) they must be built without closets and at all times after
construction have no closets, (iii) openings must have a minimum with of four (4) feet, (iv) the
addition of a door, wall and a closet must be prohibited.
(6) Off-street parking.
(a) Parking Ratio. Parking ratios shall meet the RSIS requirements for Garden Apartments.
(b) Each parking space shall be at least nine feet in width and 18 feet in depth.
(c) Parking Aisle. Aisles shall be a minimum of 24 feet in width.

(d) All parking areas and driveways shall be located a minimum of five feet from buildings, except
where a parking space is provided in conjunction with a garage space.
(e) Signage shall be provided where parking spaces are to be reserved for residents and/or for
areas used for visitor parking.
(7) Lighting, Landscaping, and Open Space.
(a) Adequate lighting shall be provided for all parking areas and pedestrian walkways. All outdoor
lighting, including street lamps and accent lighting, should comply with “dark sky” standards
intended to reduce light pollution. Dark sky standards require that lighting is downcast,
illuminates only the intended areas, and does not cause disabling glare that affects driver safety
and reduces the visibility of starry night skies. Lighting for a building must be contained on the
property on which the building is located. LED lighting shall be permitted in addition to all of the
conditions of the land use ordinance standards for lighting.
(b) At least 20% of the gross site area shall be devoted to open space for passive or active
recreation, or conservation.
(c) There shall be a comprehensive landscape plan prepared by a certified landscape architect
which shall detail the location, type, size and any planting note for the proposed landscape
materials. This plan shall be subject to the approval of the Planning Board.
(8) Miscellaneous.
(a) Television antennas or dishes shall be limited to one master antenna.
(b) Through-wall air-conditioning units that project beyond the building wall are not permitted.
(c) Laundry facilities may be provided in each building. Outside clothes drying is prohibited.
(d) All trash and recyclables shall be stored in covered containers. They may be stored within the
building or garage area. If the materials are stored outside, they must be kept in a permanent
enclosure with a latching gate in a convenient location approved by the Planning Board.
(e) Amenities restricted to the use of the residents and their guests are permitted subject to all
applicable local and state requirements.
(f) Buildings containing dwelling units located above the second story and requiring a second
means of egress pursuant to the Uniform Construction Code shall not utilize an attached external
fire escape as one of the required means of egress.
(g) Internal walkways shall be provided to provide a pedestrian connection to any site development
amenities, such as a clubhouse, recreational facilities, pools, etc.
(h) Internal walkways shall be a minimum of four (4) feet wide and shall be designed to comply with
the requirements of the Americans with Disabilities Act (ADA).
(9) Affordable Housing.
(a) Any senior housing development shall set aside a minimum of fifteen percent (15%) of the total
number of units for the provision of affordable housing units, if such units shall be for rent, or a
minimum of twenty percent (20%) of the total number of units for the provision of affordable
housing units, if such units shall be for sale.
(b) All affordable housing units shall include the required bedroom distribution, be governed by
controls on affordability, and be affirmatively marketed in conformance with the Town’s
affordable housing regulations, as may be amended and supplemented, and the Uniform
Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq., or any successor regulation, with the
exception that in lieu of ten percent (10%) of affordable units in rental developments being

required to be affordable to households earning no more than thirty percent (30%) of median
income, thirteen percent (13%) of affordable units in rental developments shall be required to
be affordable to households earning no more than thirty percent (30%) of median income, and
all other applicable law.
(10) Site plan review. Any Senior Housing development shall be subject to site plan review by the
Planning Board as required by Article IX of this chapter. In addition, the Planning Board shall
specifically consider the following items:
a. The Planning Board shall evaluate site lighting, including the establishment of limitations on
light intensity, spread of illumination and height of fixtures, pursuant to the requirements in §
300-60.
b. Parking lot landscaping. The following minimum requirements for landscaped areas within atgrade parking lots shall be required:
[1] Within each parking area there shall be landscaped curbed islands at least five feet in
width at each end of every parking bay. These islands shall be landscaped with grass
lawns, shade and specimen trees as required by the Planning Board.
[2] All those portions of all front, rear and side yards that are not used for off-street parking
or other impervious surfaces, such as sidewalks and driveways, shall be attractively
planted and maintained with trees, shrubs, plants and grass lawns as approved by the
Planning Board.
c. Adequate storm drainage facilities shall be provided in conformance with all federal, state,
county and local regulations with specific concern so that no downstream property or open
waters are adversely affected as the result of storm drainage flowing from the tract.
d. Any development within the zone shall be subject to the requirements for site plan approval set
forth in §300-44 and §300-47 of the Code of the Town of Boonton.
e. Any applicant for site plan approval shall be required to make reasonable traffic studies to
identify traffic and circulation problems and to correct or contribute to the fair share cost of his
or her correction in accordance with law.
f. Any applicant for site plan review shall obtain Morris County Soil Conservation District approval
in accordance with law.
h. Block 118, Lot 1.01 and Block 118, Lot 2 within the R1-E zone shall consider the western
boundary of its property as the front yard.

A-9 Draft Amended Development Fee Ordinance

TOWN OF BOONTON
ORDINANCE
# -18
An Ordinance Amending Chapter 70, Article I, “Affordable Housing
Development Fees” of the Town of Boonton Code
WHEREAS, the Board of Aldermen of the Town of Boonton seek to increase the
mandatory nonresidential development fee to 2.5% of the equalized assessed value, which is
consistent with the Statewide Nonresidential Development Fee Act and is in accordance with the
Town’s 2018 Housing Element & Fair Share Plan;
NOW, THEREFORE, BE IT ORDAINED by the Board of Aldermen of the Town of
Boonton, County of Morris, State of New Jersey, that Chapter 70, Article I, “Affordable Housing
Development Fees” of the Town Code of the Town of Boonton is hereby amended as follows:
Section 1.

Chapter 70, Article I, “Affordable Housing Development Fees” of the

Code of the Town of Boonton shall be amended as follows (additions in text indicated by italics;
deletions by strikethroughs):
70-1

Purpose.

The purpose of this article is to adopt affordable housing development fees as permitted by the
New Jersey Council on Affordable Housing regulations set forth at N.J.A.C. 5:93-8.
A. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the New Jersey
Supreme Court determined that mandatory development fees are authorized by the Fair
Housing Act of 1985 (the Act), N.J.S.A. 52:27D-301 et seq., and the State Constitution,
subject to the Council on Affordable Housing's (COAH's) adoption of rules.
B. Pursuant to P.L. 2008, c. 46, § 8 (N.J.S.A. 52:27D-329.2) and the Statewide Non-Residential
Development Fee Act (N.J.S.A. 40:55D-8.1 through 40:55D-8.7), COAH is authorized to
adopt and promulgate regulations necessary for the establishment, implementation, review,
monitoring and enforcement of municipal affordable housing trust funds and corresponding
spending plans. Municipalities that are under the jurisdiction of the Council or court of
competent jurisdiction and have a COAH-approved spending plan may retain fees collected
from nonresidential development.
C. This article establishes standards for the collection, maintenance, and expenditure of
development fees pursuant to COAH's regulations and in accordance with P.L. 2008, c. 46,
§§ 8 and 32 through 38. Fees collected pursuant to this article shall be used for the sole
purpose of providing low- and moderate-income housing. This article shall be interpreted
within the framework of COAH's rules on development fees, codified at N.J.A.C. § 5:93-8.
A. This article shall not be effective until approved by COAH pursuant to N.J.A.C. § 5:938.8(a).
70-2

Definitions.

As used in this article, the following terms shall have the meanings indicated:
AFFORDABLE HOUSING DEVELOPMENT
A development included in the Housing Element and Fair Share Plan, and includes, but
is not limited to, an inclusionary development, a municipal construction project or a onehundred-percent affordable development.
COAH or THE COUNCIL

The New Jersey Council on Affordable Housing established under the Fair Housing Act
which previously had primary jurisdiction for the administration of housing obligations
in accordance with sound regional planning consideration in the state. Pursuant to the
opinion and order of the New Jersey Supreme Court dated March 10, 2015, in the matter
of "In re Adoption of N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable Housing (M392-14) 067126," any reference to COAH or the Council shall be understood to refer to
the Superior Court of New Jersey, Law Division-Morris County.
DEVELOPER
Any person, partnership, association, company or corporation that is the legal or
beneficial owner or owners of a lot or any land proposed to be included in a proposed
development including the holder of an option to contract or purchase, or other person
having an enforceable proprietary interest in such land.
DEVELOPMENT FEES
Money paid by an individual person, partnership, association, company or corporation a
developer for the improvement of property as permitted in COAH's rules N.J.A.C. 5:93-8.
EQUALIZED ASSESSED VALUE
The value of a property determined by the Municipal Tax Assessor through a process
designed to ensure that all property in the municipality is assessed at the same assessment
ratio or ratios required by law. Estimates at the time of building permit may be obtained
by the Tax Assessor utilizing estimates for construction cost. Final equalized assessed
value will be determined at project completion by the Municipal Tax Assessor. The
assessed value of a property divided by the current average ratio of assessed to true
value for the municipality in which the property is situated, as determined in accordance
with §§ 1, 5, and 6 of P.L. 1973, c. 123 (N.J.S.A. 54:1-35a through 54:1-35c).
GREEN BUILDING STRATEGIES
Those strategies that minimize the impact of development on the environment, and
enhance the health, safety and well-being of residents by producing durable, lowmaintenance, resource-efficient housing while making optimum use of existing
infrastructure and community services.
SUBSTANTIVE CERTIFICATION
A determination by the Council approving a municipality's housing element and fair
share plan in accordance with the provisions of the Act and the rules and criteria as set
forth herein. A grant of substantive certification shall be valid for a period of six years in
accordance with the terms and conditions contained therein.
70-3

Residential development fees.

Residential development fees shall be 1% of the equalized assessed value for residential
development, provided that no increased density is permitted.
A. Imposed fees.
(1) Within all zone districts, residential developers, except for developers of the types of
development specifically exempted below, shall pay a fee of 1% of the equalized assessed
value for residential development, provided no increased density is permitted.
(2) When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a
"d" variance) has been permitted, developers may be required to pay a development fee
of 6% of the equalized assessed value for each additional unit that may be realized.
However, if the zoning on a site has changed during the two-year period preceding the
filing of such a variance application, the base density for the purposes of calculating the
bonus development fee shall be the highest density permitted by right during the two-year
period preceding the filing of the variance application.
B. Eligible exactions, ineligible exactions and exemptions for residential development.

(1) Developers of low- and moderate-income units shall be exempt from paying development
fees.
(2) Developments that have received preliminary or final approval prior to the effective date
of the Town’s amended development fee ordinance shall be subject to the law in effect at
the time of such approval, unless the developer seeks a substantial change in the
approval.
(3) All single-family residential additions, renovations and accessory structures shall be
exempt; however, all new residential dwelling units shall be subject to a development fee.
(4) All multi-family additions, renovations and accessory structures not requiring site plan
approval shall be exempt; however, all new residential dwelling units shall be subject to
a development fee.
70-4

Nonresidential development fees.

Nonresidential development fees shall be 2% of the equalized assessed value for nonresidential
development.
A. Imposed fees.
(1) Within all zoning districts, nonresidential developers, except for developers of the types
of development specifically exempted, shall pay a fee equal to 2.5% of the equalized
assessed value of the land and improvements, for all new nonresidential construction on
an unimproved lot or lots.
(2) Nonresidential developers, except for developers of the types of development specifically
exempted, shall also pay a fee equal to 2.5% of the increase in equalized assessed value
resulting from any additions to existing structures to be used for nonresidential purposes.
(3) Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of 2.5% shall be calculated on the
difference between the equalized assessed value of the preexisting land and improvement
and the equalized assessed value of the newly improved structure, i.e., land and
improvement at the time final certificate of occupancy is issued. If the calculation
required under this section results in a negative number, the nonresidential development
fee shall be zero.
B. Eligible exactions, ineligible exactions and exemptions for nonresidential development.
(1) The nonresidential portion of a mixed-use inclusionary or market rate development shall
be subject to the 2.5% development fee, unless otherwise exempted below.
(2) The 2.5% fee shall not apply to an increase in equalized assessed value resulting from
alterations, change in use within existing footprint, reconstruction, renovations and
repairs.
(3) The 2.5% fee shall not apply to developers of any not-for-profit use; federal, state and
municipal government uses; churches and other places of worship; and public schools.
(4) Nonresidential developments shall be exempt from the payment of nonresidential
development fees in accordance with the exemptions required pursuant to P.L. 2008, c.
46, as specified in the Form N-RDF "State of New Jersey Non-Residential Development
Certification/Exemption" form. Any exemption claimed by a developer shall be
substantiated by that developer.
(5) A developer of a nonresidential development exempted from the nonresidential
development fee pursuant to P.L. 2008, c. 46 shall be subject to it at such time the basis
for the exemption no longer applies, and shall make the payment of the nonresidential
development fee, in that event, within three years after that event or after the issuance of
the final certificate of occupancy of the nonresidential development, whichever is later.

(6) If a property which was exempted from the collection of a nonresidential development fee
thereafter ceases to be exempt from property taxation, the owner of the property shall
remit the fees required pursuant to this section within 45 days of the termination of the
property tax exemption. Unpaid nonresidential development fees under these
circumstances may be enforceable by the Town of Boonton as a lien against the real
property of the owner.
70-5

Eligible exaction, ineligible exaction, and exemptions.

A. Developers of low- and moderate-income units shall be exempt from paying development
fees.
B. The expansion of an existing structure shall be subject to a development fee. The
development fee shall be calculated based on the increase in the equalized assessed value of
the improved structure.
C. Developments that have received preliminary or final approval prior to the effective date of
this article shall be exempt from a development fee unless the developer seeks a substantial
change in the approval.
D. All single-family residential additions, renovations and accessory structures shall be exempt,
however, all new residential dwelling units shall be subject to a development fee; all
multifamily additions, renovations and accessory structures not requiring site plan approval
shall be exempt and all nonresidential renovations and alterations not requiring site plan
approval shall be exempt.
70-6

70-5

Collection of fees.

A. Developers shall pay 50% of the calculated development fee to the town at the issuance of
building permits. The development fee shall be estimated by the Tax Assessor prior to the
issuance of building permits.
B. Developers shall pay the remaining fee to the town at the issuance of certificates of
occupancy. At the issuance of certificates of occupancy, the Tax Assessor shall calculate the
equalized assessed value and the appropriate development fee. The developer shall be
responsible for paying the difference between the fee calculated at certificate of occupancy
and the amount paid at building permit.
A. Upon the granting of a preliminary, final or other applicable approval for a development, the
applicable approving authority shall direct its staff to notify the Construction Official
responsible for the issuance of a building permit.
B. For nonresidential developments only, the developer shall also be provided with a copy of
Form N-RDF "State of New Jersey Non-Residential Development Certification/Exemption,"
to be completed as per the instructions provided. The Developer of a nonresidential
development shall complete Form N-RDF as per the instructions provided. The Construction
Official shall verify the information submitted by the nonresidential developer as per the
instructions provided in the Form N-RDF. The Tax Assessor shall verify exemptions and
prepare estimated and final assessments as per the instructions provided in Form N-RDF.
C. The Construction Official responsible for the issuance of a building permit shall notify the
local Tax Assessor of the issuance of the first building permit for a development which is
subject to a development fee.
D. Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the plans filed,
shall provide an estimate of the equalized assessed value of the development.
E. The Construction Official responsible for the issuance of a final certificate of occupancy
notifies the local Assessor of any and all requests for the scheduling of a final inspection on
property which is subject to a development fee.

F. Within 10 business days of a request for the scheduling of a final inspection, the Municipal
Assessor shall confirm or modify the previously estimated equalized assessed value of the
improvements of the development; calculate the development fee; and thereafter notify the
developer of the amount of the fee.
G. Should the Town of Boonton fail to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the developer
may estimate the amount due and pay that estimated amount consistent with the dispute
process set forth in Subsection b of § 37 of P.L. 2008, c. 46 (N.J.S.A. 40:55D-8.6).
H. Fifty percent (50%) of the development fee shall be collected at the time of issuance of the
building permit. The remaining portion shall be collected at the issuance of the certificate of
occupancy. The developer shall be responsible for paying the difference between the fee
calculated at the time of issuance of the building permit and that determined at issuance of
the certificate of occupancy.
I. Appeal of development fees.
(1) A developer may challenge residential development fees imposed by filing a challenge
with the County Board of Taxation. Pending a review and determination by the Board,
collected fees shall be placed in an interest-bearing escrow account by the Town of
Boonton. Appeals from a determination of the Board may be made to the tax court in
accordance with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:481 et seq., within 90 days after the date of such determination. Interest earned on amounts
escrowed shall be credited to the prevailing party.
(2) A developer may challenge nonresidential development fees imposed by filing a
challenge with the Director of the Division of Taxation. Pending a review and
determination by the Director, which shall be made within 45 days of receipt of the
challenge, collected fees shall be placed in an interest-bearing escrow account by Town
of Boonton. Appeals from a determination of the Director may be made to the tax court in
accordance with the provisions of the State Tax Uniform Procedure Law, N.J.S.A. 54:481 et seq., within 90 days after the date of such determination. Interest earned on amounts
escrowed shall be credited to the prevailing party.
70-7

70-6

Housing trust fund.

A. There is hereby created an a separate, interest bearing Housing Trust Fund in the depository
approved by the town for the purpose of receiving depositing development fees from
residential and nonresidential developers and proceeds from the sale of units with
extinguished controls. All development fees paid by developers pursuant to this article shall
be deposited in this fund. No money shall be expended from the Housing Trust Fund unless
the expenditure conforms to a spending plan approved by COAH.
B. If COAH determines that the town is not in conformance with COAH's rules on development
fees, COAH is authorized to direct the manner in which all development fees collected
pursuant to this article shall be expended. Such authorization is pursuant to: this article;
COAH's rules on development fees; and the written authorization from the governing body to
bank.
B. The following additional funds shall be deposited in the Housing Trust Fund and shall at all
times be identifiable by source and amount:
(1) Payments in lieu of on-site construction of affordable units;
(2) Developer-contributed funds to make 10% of the adaptable entrances in a townhouse or
other multistory attached development accessible;
(3) Rental income from municipally operated units;
(4) Repayments from affordable housing program loans;

(5) Recapture funds;
(6) Proceeds from the sale of affordable units; and
(7) Any other funds collected in connection with the Town of Boonton’s affordable housing
program.
C. All interest accrued in the Housing Trust Fund shall only be used on eligible affordable
housing activities approved by COAH.
70-8

70-7

Use of funds.

A. Money deposited in a Housing Trust Fund may be used for any activity approved by COAH
for addressing the town's low and moderate income housing obligation and may be set up as
a grant or revolving loan program. Such activities may include, but are not limited to:
preservation or purchase of housing for the purpose of maintaining or implementing
affordability controls; housing rehabilitation; new construction of affordable housing units
and related costs; regional contribution agreements; conversion of existing nonresidential
buildings to create new affordable units; green building strategies designed to be cost saving
and in accordance with accepted national or state standards; the purchase of land for low
and moderate income housing; improvement of land to be used for affordable housing;
extensions and/or improvements of roads and infrastructure to low and moderate income
housing sites; assistance designed to render units to be more affordable to low and moderate
income people; and administrative costs necessary to implement the Town of Boonton's
housing element, or any other activity as permitted pursuant to N.J.A.C. § 5:93-8. The
expenditure of all money shall conform to a spending plan approved by COAH.
B. At least 30% of the revenues all development fees collected and interest earned shall be
devoted to render units more affordable used to provide affordability assistance to low- and
moderate-income households in affordable units included in the municipal Fair Share Plan.
Examples of such activities include, but are not limited to: down payment assistance; low
interest loans; and rental assistance. One-third of the affordability assistance portion of
development fees collected shall be used to provide affordability assistance to those
households earning 30% or less of median income by region.
(1) Affordability assistance programs may include down payment assistance, security deposit
assistance, low-interest loans, rental assistance, assistance with homeowners' association
or condominium fees and special assessments, and assistance with emergency repairs.
(2) Affordability assistance to households earning 30% or less of median income may
include buying down the cost of low- or moderate-income units in the Municipal Fair
Share Plan to make them affordable to households earning 30% or less of median
income.
(3) Payments in lieu of constructing affordable units on site and funds from the sale of units
with extinguished controls shall be exempt from the affordability assistance requirement.
C. No more than 20% of the revenues collected from development fees shall be expended on
administrative costs necessary to develop, revise or implement the housing element.
Examples of eligible administrative activities include: personnel; consultant services; space
costs; consumable supplies and rental or purchase of equipment., but are not limited to,
salaries and benefits for municipal employees or consultant fees necessary to develop or
implement a new construction program, a Housing Element and Fair Share Plan, and/or an
affirmative marketing program. Administrative funds may be used for income qualification of
households, monitoring the turnover of sale and rental units, and compliance with COAH’s
monitoring requirements. Legal or other fees related to litigation opposing affordable
housing sites or objecting to the Council's regulations and/or action are not eligible uses of
the Housing Trust Fund.
D. Development fee revenues shall not be expended to reimburse the Town of Boonton for past
housing activities that preceded substantive certification.

E. The Town of Boonton may contract with a private or public entity to administer any part of
its Housing Element and Fair Share Plan, including the requirement for affordability
assistance.
70-9

70-8

Monitoring.

The Town Affordable Housing Officer shall submit quarterly financial reports and annual
program implementation and auditing reports to COAH in accordance with N.J.A.C. 5:93-8.16
and other applicable COAH rules and regulations. The Town of Boonton shall complete and
return to COAH all monitoring forms included in monitoring requirements related to the
collection of development fees from residential and nonresidential developers, payments in lieu
of constructing affordable units on site, funds from the sale of units with extinguished controls,
barrier-free escrow funds, rental income, repayments from affordable housing program loans,
and any other funds collected in connection with the Town of Boonton’s housing program, as
well as to the expenditure of revenues and implementation of the plan certified by COAH. All
monitoring reports shall be completed on forms designed by COAH.
70-10 Expiration of article.
This article shall expire if:
A. Council on Affordable Housing dismisses or denies the Town's petition for substantive
certification.
B. Council on Affordable Housing revokes substantive certification or its certification of this
article.
70-9

Ongoing collection of fees.

The ability for the Town of Boonton to impose, collect and expend development fees shall expire
with its substantive certification or judgment of compliance unless the Town of Boonton has filed
an adopted Housing Element and Fair Share Plan with COAH, has petitioned for substantive
certification or judgment of compliance, and has received COAH's approval of its development
fee ordinance. If the Town of Boonton fails to renew its ability to impose and collect development
fees prior to the expiration of substantive certification or judgment of compliance, it may be
subject to forfeiture of any or all funds remaining within its municipal trust fund. Any funds so
forfeited shall be deposited into the "New Jersey Affordable Housing Trust Fund" established
pursuant to § 20 of P.L. 1985, c. 222 (N.J.S.A. 52:27D-320). The Town of Boonton shall not
impose a residential development fee on a development that receives preliminary or final site
plan approval after the expiration of its substantive certification or judgment of compliance, nor
shall the Town of Boonton retroactively impose a development fee on such a development. The
Town of Boonton shall not expend development fees after the expiration of its substantive
certification or judgment of compliance.
Section 2.

If any article, section, subsection, sentence, clause or phrase of this

Ordinance is, for any reason, held to be unconstitutional or invalid, such decision shall not affect
the remaining portions of this Ordinance and they shall remain in full force and effect.

Section 3.

In the event of any inconsistencies between the provisions of this

Ordinance and any prior ordinance of the Town of Boonton, the provisions hereof shall be
determined to govern.

All other parts, portions and provisions of the Revised General

Ordinances of the Town of Boonton are hereby ratified and confirmed, except where inconsistent
with the terms hereof.

Section 4.

The Town Clerk is directed to give notice at least ten (10) days prior to a

hearing on the adoption of this ordinance to the Morris County Planning Board and to all other
persons entitled thereto pursuant to N.J.S.A. 40:55D-15, and N.J.S.A. 40:55D-63 (if required).

Section 5.

After introduction, the Town Clerk is hereby directed to submit a copy of

the within Ordinance to the Planning Board of the Town of Boonton for its review in accordance
with N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and
transmit to the Board of Aldermen, within 35 days after referral, a report including identification
of any provisions in the proposed ordinance which are inconsistent with the master plan and
recommendations concerning any inconsistencies and any other matter as the Board deems
appropriate.

Section 6.

This Ordinance shall be presented to the Mayor for his approval and

signature, which approval shall be granted or denied within ten (10) days of receipt of same,
pursuant to N.J.S.A. 40:69A-149.7. If the Mayor fails to return this Ordinance with either his
approval or objection to same within ten (10) days after it has been presented to him, then this
Ordinance shall be deemed approved.

Section 7.

This Ordinance shall take effect immediately upon (1) adoption; (2)

approval by the Mayor pursuant to N.J.S.A. 40:69A-149.7; (3) publication in accordance with
the laws of the State of New Jersey; and (4) filing of the final form of adopted ordinance by the
Clerk with (a) the Morris County Planning Board pursuant to N.J.S.A. 40:55D-16, and (b) the
Town Tax Assessor as required by N.J.S.A. 40:49-2.1.

INTRODUCED the ______ day of ___________________, 2018.
ADOPTED the _______ day of ___________________, 2018.

______________________________
Matthew DiLauri, Mayor
ATTEST:
______________________________
Cynthia Oravits, RMC, Town Clerk

A-10 Draft Affordable Housing Ordinance

TOWN OF BOONTON
ORDINANCE
# -18
An Ordinance Amending Articles II – IV of Chapter 70 “Affordable Housing” of
the Town of Boonton Code to Address the Requirements of the Fair Housing Act
and the Uniform Housing Affordability Controls (UHAC) Regarding Compliance
with the Town’s Affordable Housing Obligations
NOW, THEREFORE, BE IT ORDAINED by the Board of Aldermen of the Town of
Boonton, County of Morris, State of New Jersey, that Articles II – IV of Chapter 70 “Affordable
Housing” of the Town Code of the Town of Boonton are hereby amended as follows:
Section 1.

Articles II, III, and IV of Chapter 70 “Affordable Housing” of the Code of

the Town of Boonton are hereby deleted in their entirety and replaced with a new Article II
entitled “Affordable Housing Ordinance”, which shall read as follows:
Article II: Affordable Housing Ordinance
70-10 Purpose.
A. This article is intended to assure that low- and moderate-income units ("affordable units") are
created with controls on affordability and that low- and moderate-income households shall
occupy these units. This article shall apply except where inconsistent with applicable law.
B. The Town of Boonton Planning Board has adopted a Housing Element and Fair Share Plan
pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq. (hereinafter “Fair
Share Plan”). The Fair Share Plan was subsequently endorsed by the governing body. The
Fair Share Plan describes how the Town of Boonton shall address its fair share of low- and
moderate-income housing as documented in the Fair Share Plan itself, the Settlement
Agreement entered into between the Town and Fair Share Housing Center (“FSHC”) on
March 22, 2018 (hereinafter “FSHC Settlement Agreement”), and the Court Order approving
same, which was entered by the Court on May 4, 2018 after a properly noticed Fairness
Hearing.
C. The Town of Boonton shall track the status of the implementation of the Fair Share Plan.
70-11 Monitoring and Reporting Requirements.
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The Town of Boonton shall comply with the following monitoring and reporting requirements
regarding the status of the implementation of its Court-approved Housing Element and Fair
Share Plan:
A. Beginning one year after the entry of the Town’s Round 3 Judgment of Compliance and
Repose, and on every anniversary of that date through 2025, the Town agrees to provide
annual reporting of its Affordable Housing Trust Fund activity to the New Jersey Department
of Community Affairs, Council on Affordable Housing, or Local Government Services, or
other entity designated by the State of New Jersey, with a copy provided to Fair Share
Housing Center (FSHC) and posted on the municipal website, using forms developed for this
purpose by the New Jersey Department of Community Affairs (NJDCA), Council on
Affordable Housing (COAH), or Local Government Services (NJLGS). The reporting shall
include an accounting of all Affordable Housing Trust Fund activity, including the source
and amount of funds collected and the amount and purpose for which any funds have been
expended.
B. Beginning one year after the entry of the Town’s Round 3 Judgment of Compliance and
Repose, and on every anniversary of that date through 2025, the Town agrees to provide
annual reporting of the status of all affordable housing activity within the municipality
through posting on the municipal website with a copy of such posting provided to Fair Share
Housing Center, using forms previously developed for this purpose by COAH, or any other
forms endorsed by the Court and FSHC.
C. The Fair Housing Act includes two provisions regarding action to be taken by the Town
during its ten-year repose period. The Town will comply with those provisions as follows:
(1) For the midpoint realistic opportunity review due on July 2, 2020, as required pursuant to
N.J.S.A. 52:27D-313, the Town will post on its municipal website, with a copy provided
to Fair Share Housing Center, a status report as to its implementation of its Plan and an
analysis of whether any unbuilt sites or unfulfilled mechanisms continue to present a
realistic opportunity and whether the mechanisms to meet unmet need should be revised
or supplemented. Such posting shall invite any interested party to submit comments to
the Town, with a copy to Fair Share Housing Center, regarding whether any sites no
longer present a realistic opportunity and should be replaced and whether the mechanisms
to meet unmet need should be revised or supplemented. Any interested party may by
motion request a hearing before the Court regarding these issues.
(2) For the review of very low income housing requirements required by N.J.S.A. 52:27D329.1, within 30 days of the third anniversary of the entry of the Town’s Judgement of
Compliance and Repose, and every third year thereafter, the Town will post on its
municipal website, with a copy provided to Fair Share Housing Center, a status report as
to its satisfaction of its very low income requirements, including the family very low
income requirements referenced herein. Such posting shall invite any interested party to
submit comments to the Town and Fair Share Housing Center on the issue of whether the
Town has complied with its very low income housing obligation under the terms of this
settlement.

2

(3) In addition to the foregoing postings, the Town may also elect to file copies of its reports
with COAH or its successor agency at the State level.
70-12 Definitions.
As used in this article, the following terms shall have the meanings indicated:
“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.) as
has been subsequently amended.
“Adaptable” means constructed in compliance with the technical design standards of the Barrier
Free Subcode, N.J.A.C. 5:23-7.
“Administrative agent” means the entity responsible for the administration of affordable units in
accordance with this article, applicable COAH regulations and the Uniform Housing
Affordability Controls (UHAC)(N.J.A.C. 5:80-26.1 et seq.)
“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or
renters of affordable units pursuant to N.J.A.C. 5:80-26.15.
“Affordability average” means the average percentage of median income at which restricted
units in an affordable housing development are affordable to low- and moderate-income
households.
“Affordable” means, a sales price or rent within the means of a low- or moderate-income
household as defined by COAH in its applicable regulations or an equivalent controlling New
Jersey state agency; in the case of an ownership unit, that the sales price for the unit conforms to
the standards set forth in N.J.A.C. 5:80-26.6, as may be amended and supplemented, and, in the
case of a rental unit, that the rent for the unit conforms to the standards set forth in N.J.A.C.
5:80-26.12, as may be amended and supplemented.
“Affordable development” means a housing development all or a portion of which consists of
restricted units.
“Affordable housing development” means a development included in the Town’s Fair Share
Plan, and includes, but is not limited to, an inclusionary development, a municipal construction
project or a 100 percent affordable development.
“Affordable housing program(s)” means any mechanism in the Town’s Fair Share Plan prepared
or implemented to address the Town’s fair share obligation.
“Affordable unit” means a housing unit proposed or created pursuant to the Act, credited
pursuant to applicable COAH regulations, the FSHC Settlement Agreement, or an order of the
Court.
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“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L.
1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).
“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively for,
the residents of an age-restricted segment of the population such that: 1) all the residents of the
development where the unit is situated are 62 years or older; or 2) at least 80 percent of the units
are occupied by one person that is 55 years or older; or 3) the development has been designated
by the Secretary of the U.S. Department of Housing and Urban Development as “housing for
older persons” as defined in Section 807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.
“Alternative living arrangement” means a structure in which households live in distinct
bedrooms, yet share kitchen and plumbing facilities, central heat and common areas. Alternative
living arrangement includes, but is not limited to: transitional facilities for the homeless, Class
A,B,C,D, and E boarding homes as regulated by the New Jersey Department of Community
Affairs; residential health care facilities as regulated by the New Jersey Department of Health;
group homes for the developmentally disabled and mentally ill as licensed and/or regulated by
the New Jersey Department of Human Services; and congregate living arrangements.
“Assisted living residence” means a facility licensed by the New Jersey Department of Health
and Senior Services to provide apartment-style housing and congregate dining and to assure that
assisted living services are available when needed for four or more adult persons unrelated to the
proprietor and that offers units containing, at a minimum, one unfurnished room, a private
bathroom, a kitchenette and a lockable door on the unit entrance.
“Certified household” means a household that has been certified by an Administrative Agent as a
low-income household or moderate-income household.
“COAH” means the New Jersey Council on Affordable Housing.
“The Department” means the Department of Community Affairs of the State of New Jersey, that
was established under the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.).
“DCA” means the State of New Jersey Department of Community Affairs.
“Deficient housing unit” means a housing unit with health and safety code violations that require
the repair or replacement of a major system. A major system includes weatherization, roofing,
plumbing (including wells), heating, electricity, sanitary plumbing (including septic systems),
lead paint abatement and/or load bearing structural systems.
“Developer” means any person, partnership, association, company or corporation that is the legal
or beneficial owner or owners of a lot or any land proposed to be included in a proposed
development including the holder of an option to contract or purchase, or other person having an
enforceable proprietary interest in such land.
“Development” means the division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change
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in the use of any building or other structure, or of any mining, excavation or landfill, and any use
or change in the use of any building or other structure, or land or extension of use of land, for
which permission may be required pursuant to N.J.S.A. 40:55D-1 et seq.
“Inclusionary development” means a development containing both affordable units and market
rate units. Inclusionary developments must have a minimum twenty (20) percent set aside of
affordable units if the development has five or more units and is a for-sale project, or a minimum
fifteen (15) percent set-aside if the development is a rental project. This term includes, but is
not necessarily limited to: new construction, the conversion of a non-residential structure to
residential and the creation of new affordable units through the reconstruction of a vacant
residential structure.
“Low-income household” means a household with a total gross annual household income equal
to 50 percent or less of the median household income.
“Low-income unit” means a restricted unit that is affordable to a low-income household.
“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection,
or occupant service components of a building which include but are not limited to,
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(including septic systems), lead paint abatement or load bearing structural systems.
“Market-rate units” means housing not restricted to low- and moderate-income households that
may sell or rent at any price.
“Median income” means the median income by household size for the applicable county, as
adopted annually by the Department.
“Moderate-income household” means a household with a total gross annual household income in
excess of 50 percent but less than 80 percent of the median household income.
“Moderate-income unit” means a restricted unit that is affordable to a moderate-income
household.
“Municipal Housing Liaison” means the employee charged by the governing body with the
responsibility for oversight and administration of the affordable housing program for Boonton.
“Non-exempt sale” means any sale or transfer of ownership other than the transfer of ownership
between husband and wife; the transfer of ownership between former spouses ordered as a result
of a judicial decree of divorce or judicial separation, but not including sales to third parties; the
transfer of ownership between family members as a result of inheritance; the transfer of
ownership through an executor’s deed to a class A beneficiary and the transfer of ownership by
court order.
“Random selection process” means a process by which currently income-eligible households are
selected for placement in affordable housing units such that no preference is given to one
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applicant over another except for purposes of matching household income and size with an
appropriately priced and sized affordable unit (e.g., by lottery).
“Regional asset limit” means the maximum housing value in each housing region affordable to a
four-person household with an income at 80 percent of the regional median as defined by the
Department’s adopted Regional Income Limits published annually by the Department.
“Rehabilitation” means the repair, renovation, alteration or reconstruction of any building or
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.
“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. In assisted living residences, rent does
not include charges for food and services.
“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is subject to
the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and supplemented, but does
not include a market-rate unit financed under UHORP or MONI.
“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1 et
seq.
“Very low-income household” means a household with a total gross annual household income
equal to 30 percent or less of the median household income.
“Very low-income unit” means a restricted unit that is affordable to a very low-income
household.
“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding to
improve energy efficiency, replacement storm windows, replacement storm doors, replacement
windows and replacement doors, and is considered a major system for rehabilitation.
70-13 Applicability.
A. The provisions of this article shall apply to all affordable housing developments and
affordable housing units that currently exist and that are proposed to be created within the
Town of Boonton pursuant to the Town's most recently adopted Housing Element and Fair
Share Plan.
B. Moreover, this article shall apply to all developments that contain low-and moderate-income
housing units, including any currently unanticipated future developments that will provide
low- and moderate-income housing units.
70-14 Rehabilitation Program.
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A. The Town of Boonton’s rehabilitation program shall be designed to renovate deficient
housing units occupied by low- and moderate-income households such that, after
rehabilitation, these units will comply with the New Jersey State Housing Code pursuant to
N.J.A.C. 5:28.
B. Both owner occupied and renter occupied units shall be eligible for rehabilitation funds.
C. All rehabilitated units shall remain affordable to low- and moderate-income households for a
certain period (the control period). For owner occupied units, the control period shall be six
years and will be enforced with a lien. For renter occupied units, the control period shall be
10 years and will be enforced with a deed restriction.
D. The Town of Boonton shall dedicate an average of $10,000 for each unit to be rehabilitated
through this program, inclusive of administrative and actual rehabilitation costs. The Town
shall provide $2,000 per unit towards administration and $8,000 per unit for rehabilitation
activity to total $10,000 per unit.
E. The Town of Boonton shall adopt a resolution committing to fund any shortfall in the
rehabilitation program for the Town of Boonton.
F. The Town of Boonton shall designate, subject to the approval of the Court, one or more
Administrative Agents to administer the rehabilitation program in accordance COAH rules.
The Administrative Agent(s) shall provide a rehabilitation manual for the owner occupancy
rehabilitation program and a rehabilitation manual for the rental occupancy rehabilitation
program to be adopted by resolution of the governing body and subject to approval of the
Court. Both rehabilitation manuals shall be available for public inspection in the Office of the
Town Clerk and in the office(s) of the Administrative Agent(s).
G. Units in a rehabilitation program shall be exempt from Uniform Housing Affordability
Controls (UHAC), but shall be administered in accordance with the following:
(1) If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter-occupied
unit is re-rented prior to the end of controls on affordability, the deed restriction shall
require the unit to be rented to a low- or moderate-income household at an affordable rent
and affirmatively marketed pursuant to UHAC.
(2) If a unit is renter-occupied, upon completion of the rehabilitation, the maximum rate of
rent shall be the lesser of the current rent or the maximum permitted rent pursuant to
UHAC.
(3) Rents in rehabilitated units may increase annually based on the standards in N.J.A.C.
5:93-9.15.
(4) Applicant and/or tenant households shall be certified as income-eligible in accordance
with UHAC, except that households in owner occupied units shall be exempt from the
regional asset limit.
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70-15 Alternative Living Arrangements.
A. The administration of an alternative living arrangement shall be in compliance with N.J.A.C.
5:93-5.8 and UHAC, with the following exceptions:
(1) Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the units or
bedrooms may be affirmatively marketed by the provider in accordance with an
alternative plan approved by the Court;
(2) Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).
B. Alternative living arrangements shall have at least 10-year controls on affordability in
accordance with N.J.A.C. 5:93-5.8(d), unless an alternative commitment is approved by the
Court.
C. The service provider for the alternative living arrangement shall act as the Administrative
Agent for the purposes of administering the affirmative marketing and affordability
requirements for the alternative living arrangement.
70-16 Phasing Schedule for Inclusionary Zoning.
In inclusionary developments the following schedule shall be followed:
Maximum Percentage of Market-Rate
Units Completed

Minimum Percentage of Low- and
Moderate-Income Units Completed

25
25+1
50
75
90

0
10
50
75
100

70-17 New Construction.
A. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:
(1) The fair share obligation shall be divided equally between low- and moderate-income
units, except that where there is an odd number of affordable housing units, the extra unit
shall be a low-income unit. At least 13 percent of all restricted rental units shall be very
low income units (affordable to a household earning 30 percent or less of regional median
income by household size). The very low income units shall be counted as part of the
required number of low income units within the development. At least 50 percent of the
very low income units must be available to families.
(2) In each affordable development, at least 50 percent of the restricted units within each
bedroom distribution shall be very low or low-income units.
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(3) Affordable developments that are not age-restricted shall be structured in conjunction
with realistic market demands such that:
(a) The combined number of efficiency and one-bedroom units shall be no greater than
20 percent of the total low- and moderate-income units;
(b) At least 30 percent of all low- and moderate-income units shall be two bedroom units;
(c) At least 20 percent of all low- and moderate-income units shall be three bedroom
units; and
(d) The remaining units may be allocated among two and three bedroom units at the
discretion of the developer.
(4) Affordable developments that are age-restricted shall be structured such that the number
of bedrooms shall equal the number of age-restricted low- and moderate-income units
within the inclusionary development. This standard may be met by having all onebedroom units or by having a two-bedroom unit for each efficiency unit.
B. Accessibility Requirements:
(1) The first floor of all restricted townhouse dwelling units and all restricted units in all
other multistory buildings shall be subject to the technical design standards of the Barrier
Free SubCode, N.J.A.C. 5:23-7 and the following:
(2) All restricted townhouse dwelling units and all restricted units in other multistory
buildings in which a restricted dwelling unit is attached to at least one other dwelling unit
shall have the following features:
(a) An adaptable toilet and bathing facility on the first floor; and
(b) An adaptable kitchen on the first floor; and
(c) An interior accessible route of travel on the first floor; and
(d) An adaptable room that can be used as a bedroom, with a door or the casing for the
installation of a door, on the first floor; and
(e) If all of the foregoing requirements in (2)(a) through (2)(d) cannot be satisfied, then
an interior accessible route of travel must be provided between stories within an
individual unit, but if all of the terms of paragraphs (2)(a) through (2)(d) above have
been satisfied, then an interior accessible route of travel shall not be required between
stories within an individual unit; and
(f) An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a, et
seq.) and the Barrier Free SubCode, N.J.A.C. 5:23-7, or evidence that Boonton has
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collected funds from the developer sufficient to make 10 percent of the adaptable
entrances in the development accessible:
[1] Where a unit has been constructed with an adaptable entrance, upon the request of
a disabled person who is purchasing or will reside in the dwelling unit, an
accessible entrance shall be installed.
[2] To this end, the builder of restricted units shall deposit funds within the Town of
Boonton’s Affordable Housing Trust Fund sufficient to install accessible
entrances in 10 percent of the affordable units that have been constructed with
adaptable entrances.
[3] The funds deposited under paragraph (f)[2] above shall be used by the Town of
Boonton for the sole purpose of making the adaptable entrance of an affordable
unit accessible when requested to do so by a person with a disability who
occupies or intends to occupy the unit and requires an accessible entrance.
[4] The developer of the restricted units shall submit a design plan and cost estimate
to the Construction Official of the Town of Boonton for the conversion of
adaptable to accessible entrances.
[5] Once the Construction Official has determined that the design plan to convert the
unit entrances from adaptable to accessible meet the requirements of the Barrier
Free SubCode, N.J.A.C. 5:23-7, and that the cost estimate of such conversion is
reasonable, payment shall be made to the Town’s Affordable Housing Trust Fund
in care of the Town’s Chief Financial Officer who shall ensure that the funds are
deposited into the Affordable Housing Trust Fund and appropriately earmarked.
(g) Full compliance with the foregoing provisions shall not be required where an entity
can demonstrate that it is “site impracticable” to meet the requirements.
Determinations of site impracticability shall be in compliance with the Barrier Free
SubCode, N.J.A.C. 5:23-7.
C. Design:
(1) In inclusionary developments, low- and moderate-income units shall be integrated with
the market units to the extent possible.
(2) In inclusionary developments, low- and moderate-income units shall have access to all of
the same common elements and facilities as the market units.
D. Maximum Rents and Sales Prices:
(1) In establishing rents and sales prices of affordable housing units, the Administrative
Agent shall follow the procedures set forth in UHAC, utilizing the most recently
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published regional weighted average of the uncapped Section 8 income limits published
by HUD.
(2) The maximum rent for restricted rental units within each affordable development shall be
affordable to households earning no more than 60 percent of median income, and the
average rent for restricted rental units shall be affordable to households earning no more
than 52 percent of median income.
(3) The developers and/or municipal sponsors of restricted rental units shall establish at least
one rent for each bedroom type for both low-income and moderate-income units,
provided that at least 13 percent of all low- and moderate-income rental units shall be
affordable to very low-income households, which very low-income units shall be part of
the low-income requirement.
(4) The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70 percent of
median income, and each affordable development must achieve an affordability average
of 55 percent for restricted ownership units; in achieving this affordability average,
moderate-income ownership units must be available for at least three different sales
prices for each bedroom type, and low-income ownership units must be available for at
least two different sales prices for each bedroom type.
(5) In determining the initial sales prices and rent levels for compliance with the affordability
average requirements for restricted units other than assisted living facilities and agerestricted developments, the following standards shall be used:
(a) A studio shall be affordable to a one-person household;
(b) A one-bedroom unit shall be affordable to a one and one-half person household;
(c) A two-bedroom unit shall be affordable to a three-person household;
(d) A three-bedroom unit shall be affordable to a four and one-half person household;
and
(e) A four-bedroom unit shall be affordable to a six-person household.
(6) In determining the initial sales prices and rents for compliance with the affordability
average requirements for restricted units in assisted living facilities and age-restricted
developments, the following standards shall be used:
(a) A studio shall be affordable to a one-person household;
(b) A one-bedroom unit shall be affordable to a one and one-half person household; and
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(c) A two-bedroom unit shall be affordable to a two-person household or to two oneperson households.
(7) The initial purchase price for all restricted ownership units shall be calculated so that the
monthly carrying cost of the unit, including principal and interest (based on a mortgage
loan equal to 95 percent of the purchase price and the Federal Reserve H.15 rate of
interest), taxes, homeowner and private mortgage insurance and condominium or
homeowner association fees do not exceed 28 percent of the eligible monthly income of
the appropriate size household as determined under N.J.A.C. 5:80-26.4, as may be
amended and supplemented; provided, however, that the price shall be subject to the
affordability average requirement of N.J.A.C. 5:80-26.3, as may be amended and
supplemented.
(8) The initial rent for a restricted rental unit shall be calculated so as not to exceed 30
percent of the eligible monthly income of the appropriate size household, including an
allowance for tenant paid utilities, as determined under N.J.A.C. 5:80-26.4, as may be
amended and supplemented; provided, however, that the rent shall be subject to the
affordability average requirement of N.J.A.C. 5:80-26.3, as may be amended and
supplemented.
(9) Income limits for all units that are part of the Town’s Housing Element and Fair Share
Plan, and for which income limits are not already established through a federal program
exempted from the Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:8026.1, shall be updated by the Town annually within 30 days of the publication of
determinations of median income by HUD as follows:
(a) The income limit for a moderate-income unit for a household of four shall be 80
percent of the HUD determination of the median income for COAH Region 2 for a
family of four. The income limit for a low-income unit for a household of four shall
be 50 percent of the HUD determination of the median income for COAH Region 2
for a family of four. The income limit for a very low income unit for a household of
four shall be 30 percent of the HUD determination of the median income for COAH
Region 2 for a family of four. These income limits shall be adjusted by household
size based on multipliers used by HUD to adjust median income by household size.
In no event shall the income limits be less than the previous year.
(b) The income limits are based on carrying out the process in paragraph (a) based on
HUD determination of median income for the current Fiscal Year, and shall be
utilized by the Town until new income limits are available.
(10) In establishing sale prices and rents of affordable housing units, the administrative agent
shall follow the procedures set forth in UHAC, utilizing the regional income limits
established by the Council:
(a) The price of owner-occupied low- and moderate-income units may increase annually
based on the percentage increase in the regional median income limit for each
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housing region determined pursuant to paragraph (9). In no event shall the maximum
resale price established by the administrative agent be lower than the last recorded
purchase price.
(b) The rents of very low-, low- and moderate-income units may be increased annually
based on the permitted percentage increase in the Housing Consumer Price Index for
the Northern New Jersey Area, upon its publication for the prior calendar year. This
increase shall not exceed nine percent in any one year. Rents for units constructed
pursuant to low-income housing tax credit regulations shall be indexed pursuant to
the regulations governing low-income housing tax credits.
70-18 Utilities.
A. Affordable units shall utilize the same type of heating source as market units within an
inclusionary development.
B. Tenant-paid utilities included in the utility allowance shall be set forth in the lease and shall
be consistent with the utility allowance approved by the NJDCA for its Section 8 program.
70-19 Occupancy Standards.
In referring certified households to specific restricted units, the Administrative Agent shall, to
the extent feasible and without causing an undue delay in the occupancy of a unit, strive to:
A. Provide an occupant for each bedroom;
B. Provide children of different sexes with separate bedrooms;
C. Provide separate bedrooms for parents and children; and
D. Prevent more than two persons from occupying a single bedroom.
70-20 Control Periods for Restricted Ownership Units and Enforcement Mechanisms.
A. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.5,
as may be amended and supplemented, and each restricted ownership unit shall remain
subject to the requirements of this article for a period of at least thirty (30) years, until
Boonton takes action to release the unit from such requirements; prior to such action, a
restricted ownership unit must remain subject to the requirements of N.J.A.C. 5:80-26.1, as
may be amended and supplemented.
B. The affordability control period for a restricted ownership unit shall commence on the date
the initial certified household takes title to the unit.
C. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit and
upon each successive sale during the period of restricted ownership, the Town’s
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Administrative Agent, or an Administrative Agent appointed by a particular developer, shall
determine the restricted price for the unit and shall also determine the non-restricted, fair
market value of the unit based on either an appraisal or the unit’s equalized assessed value
without the restrictions in place.
D. At the time of the initial sale of the unit, the initial purchaser shall execute and deliver to the
Town’s Administrative Agent, or an Administrative Agent appointed by a particular
developer, a recapture note obligating the purchaser (as well as the purchaser’s heirs,
successors and assigns) to repay, upon the first non-exempt sale after the unit’s release from
the restrictions set forth in this article, an amount equal to the difference between the unit’s
non-restricted fair market value and its restricted price, and the recapture note shall be
secured by a recapture lien evidenced by a duly recorded mortgage on the unit.
E. The affordability controls set forth in this article shall remain in effect despite the entry and
enforcement of any judgment of foreclosure with respect to restricted ownership units.
F. A restricted ownership unit shall be required to obtain a Continuing Certificate of Occupancy
or a certified statement from the Construction Official stating that the unit meets all Code
standards upon the first transfer of title following the removal of the restrictions provided
under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented.
70-21 Price Restrictions for Restricted Ownership Units, Homeowner Association Fees and
Resale Prices.
Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.1,
as may be amended and supplemented, including:
A. The initial purchase price for a restricted ownership unit shall be approved by the Town’s
Administrative Agent, or an Administrative Agent appointed by a particular developer.
B. The Town’s Administrative Agent, or an Administrative Agent appointed by a particular
developer, shall approve all resale prices, in writing and in advance of the resale, to assure
compliance with the foregoing standards.
C. The master deeds of inclusionary developments shall provide no distinction between the
condominium or homeowner association fees and special assessments paid by low- and
moderate-income purchasers and those paid by market purchasers, unless the master deed for
the inclusionary project was executed prior to the enactment of UHAC.
D. The owners of restricted ownership units may apply to the Town’s Administrative Agent, or
an Administrative Agent appointed by a particular developer, to increase the maximum sales
price for the unit on the basis of anticipated capital improvements. Eligible capital
improvements shall be those that render the unit suitable for a larger household or the
addition of a bathroom.
70-22 Buyer Income Eligibility.
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A. Buyer income eligibility for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.1, as may be amended and supplemented, such that low-income ownership units
shall be reserved for households with a gross household income less than or equal to 50
percent of median income and moderate-income ownership units shall be reserved for
households with a gross household income less than 80 percent of median income.
B. The Administrative Agent shall certify a household as eligible for a restricted ownership unit
when the household is a low-income household or a moderate-income household, as
applicable to the unit, and the estimated monthly housing cost for the particular unit
(including principal, interest, taxes, homeowner and private mortgage insurance and
condominium or homeowner association fees, as applicable) does not exceed 33 percent of
the household’s eligible monthly income.
70-23 Limitations on Indebtedness Secured by Ownership Unit; Subordination.
A. Prior to incurring any indebtedness to be secured by a restricted ownership unit, the owner
shall apply to the Town’s Administrative Agent, or an Administrative Agent appointed by a
particular developer, for a determination in writing that the proposed indebtedness complies
with the provisions of this article, and the Town’s Administrative Agent, or an
Administrative Agent appointed by a particular developer, shall issue such determination
prior to the owner incurring such indebtedness.
B. With the exception of First Purchase Money Mortgages, neither an owner nor a lender shall
at any time cause or permit the total indebtedness secured by a restricted ownership unit to
exceed 95 percent of the maximum allowable resale price of the unit, as such price is
determined by the Town’s Administrative Agent, or an Administrative Agent appointed by a
particular developer, in accordance with N.J.A.C. 5:80-26.6(b).
70-24 Capital Improvements To Ownership Units.
A. The owners of restricted ownership units may apply to the Town’s Administrative Agent, or
an Administrative Agent appointed by a particular developer, to increase the maximum sales
price for the unit on the basis of capital improvements made since the purchase of the unit.
Eligible capital improvements shall be those that render the unit suitable for a larger
household or that add an additional bathroom. In no event shall the maximum sales price of
an improved housing unit exceed the limits of affordability for the larger household.
B. Upon the resale of a restricted ownership unit, all items of property that are permanently
affixed to the unit or were included when the unit was initially restricted (for example,
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in the
maximum allowable resale price. Other items may be sold to the purchaser at a reasonable
price that has been approved by the Town’s Administrative Agent, or an Administrative
Agent appointed by a particular developer, at the time of the signing of the agreement to
purchase. The purchase of central air conditioning installed subsequent to the initial sale of
the unit and not included in the base price may be made a condition of the unit resale
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provided the price, which shall be subject to 10-year, straight-line depreciation, has been
approved by the Town’s Administrative Agent, or an Administrative Agent appointed by a
particular developer. Unless otherwise approved by the Town’s Administrative Agent, or an
Administrative Agent appointed by a particular developer, the purchase of any property other
than central air conditioning shall not be made a condition of the unit resale. The owner and
the purchaser must personally certify at the time of closing that no unapproved transfer of
funds for the purpose of selling and receiving property has taken place at the time of or as a
condition of resale.
70-25 Control Periods for Restricted Rental Units.
A. Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-26.11, as
may be amended and supplemented, and each restricted rental unit shall remain subject to the
requirements of this article for a period of at least thirty (30) years, until Boonton takes
action to release the unit from such requirements. Prior to such action, a restricted rental unit
must remain subject to the requirements of N.J.A.C. 5:80-26.1, as may be amended and
supplemented.
B. Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property, and the
deed restriction shall be filed by the developer or seller with the records office of the County
of Morris. A copy of the filed document shall be provided to the Town’s Administrative
Agent within 30 days of the receipt of a Certificate of Occupancy.
C. A restricted rental unit shall remain subject to the affordability controls of this article despite
the occurrence of any of the following events:
(1) Sublease or assignment of the lease of the unit;
(2) Sale or other voluntary transfer of the ownership of the unit; or
(3) The entry and enforcement of any judgment of foreclosure on the property containing the
unit.
70-26 Rent Restrictions for Rental Units; Leases.
A. A written lease shall be required for all restricted rental units and tenants shall be responsible
for security deposits and the full amount of the rent as stated on the lease. A copy of the
current lease for each restricted rental unit shall be provided to the Town’s Administrative
Agent, or an Administrative Agent appointed by a particular developer.
B. No additional fees or charges shall be added to the approved rent (except, in the case of units
in an assisted living residence, to cover the customary charges for food and services) without
the express written approval of the Town’s Administrative Agent, or an Administrative
Agent appointed by a particular developer.
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C. Application fees (including the charge for any credit check) shall not exceed five percent of
the monthly rent of the applicable restricted unit and shall be payable to the Developer and/or
Landlord or to the Town’s Administrative Agent, or an Administrative Agent appointed by a
particular developer. If the fees are paid to the Town’s Administrative Agent or an
Administrative Agent appointed by a particular developer they are to be applied to the costs
of administering the controls applicable to the unit as set forth in this article.
D. No rent control ordinance or other pricing restriction shall be applicable to either the market
units or the affordable units in any development in which at least 15 percent of the total
number of dwelling units are restricted rental units in compliance with this article.
70-27 Tenant Income Eligibility.
A. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be
amended and supplemented, and shall be determined as follows:
(1) Very low-income rental units shall be reserved for households with a gross household
income less than or equal to 30 percent of the regional median household income by
household size.
(2) Low-income rental units shall be reserved for households with a gross household income
less than or equal to 50 percent of the regional median household income by household
size.
(3) Moderate-income rental units shall be reserved for households with a gross household
income less than 80 percent of the regional median household income by household size.
B. The Town’s Administrative Agent, or an Administrative Agent appointed by a particular
developer, shall certify a household as eligible for a restricted rental unit when the household
is a very low-income household, low-income household or a moderate-income household, as
applicable to the unit, and the rent proposed for the unit does not exceed 35 percent (40
percent for age-restricted units) of the household’s eligible monthly income as determined
pursuant to N.J.A.C. 5:80-26.16, as may be amended and supplemented; provided, however,
that this limit may be exceeded if one or more of the following circumstances exists:
(1) The household currently pays more than 35 percent (40 percent for households eligible
for age-restricted units) of its gross household income for rent, and the proposed rent will
reduce its housing costs;
(2) The household has consistently paid more than 35 percent (40 percent for households
eligible for age-restricted units) of eligible monthly income for rent in the past and has
proven its ability to pay;
(3) The household is currently in substandard or overcrowded living conditions;
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(4) The household documents the existence of assets with which the household proposes to
supplement the rent payments; or
(5) The household documents reliable anticipated third-party assistance from an outside
source such as a family member in a form acceptable to the Administrative Agent and the
owner of the unit.
C. The applicant shall file documentation sufficient to establish the existence of the
circumstances in A(1) through B(5) above with the Town’s Administrative Agent, or an
Administrative Agent appointed by a particular developer, who shall counsel the household
on budgeting.
70-28 Municipal Housing Liaison.
The position of Municipal Housing Liaison (MHL) for the Town of Boonton shall be regulated
pursuant to Chapter 45, Article VII, “Municipal Housing Liaison,” of the Code of the Town of
Boonton, as may be amended and supplemented. The Town shall make the actual appointment of
the MHL by means of a resolution.
70-29 Administrative Agent.
An Administrative Agent may be either an independent entity serving under contract to and
reporting to the Town, or reporting to a specific individual developer. The fees of the
Administrative Agent shall be paid by the owners of the affordable units for which the services
of the Administrative Agent are required. The Town Administrative Agent shall monitor and
work with any individual Administrative Agents appointed by individual developers. The
Administrative Agent(s) shall perform the duties and responsibilities of an Administrative Agent
as set forth in UHAC, including those set forth in Sections 5:80-26.14, 16 and 18 thereof, which
include:
A. Affirmative Marketing:
(1) Conducting an outreach process to affirmatively market affordable housing units in
accordance with the Affirmative Marketing Plan of the Town of Boonton and the
provisions of N.J.A.C. 5:80-26.15; and
(2) Providing counseling or contracting to provide counseling services to low- and moderateincome applicants on subjects such as budgeting, credit issues, mortgage qualification,
rental lease requirements, and landlord/tenant law.
B. Household Certification:
(1) Soliciting, scheduling, conducting and following up on interviews with interested
households;
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(2) Conducting interviews and obtaining sufficient documentation of gross income and assets
upon which to base a determination of income eligibility for a low- or moderate-income
unit;
(3) Providing written notification to each applicant as to the determination of eligibility or
non-eligibility;
(4) Requiring that all certified applicants for restricted units execute a certificate
substantially in the form, as applicable, of either the ownership or rental certificates set
forth in Appendices J and K of N.J.A.C. 5:80-26.1 et seq.;
(5) Creating and maintaining a referral list of eligible applicant households living in the
housing region and eligible applicant households with members working in the housing
region where the units are located;
(6) Employing a random selection process as provided in the Affirmative Marketing Plan of
the Town of Boonton when referring households for certification to affordable units; and
(7) Notifying the following entities of the availability of affordable housing units in the
Town of Boonton: Fair Share Housing Center, the New Jersey State Conference of the
NAACP, the Latino Action Network, the Morris County Chapter of the NAACP, Newark
NAACP, East Orange NAACP, Housing Partnership for Morris County, Community
Access Unlimited, Inc., Northwest New Jersey Community Action Program, Inc.
(NORWESCAP), Homeless Solutions of Morristown, and the Supportive Housing
Association.
C. Affordability Controls:
(1) Furnishing to attorneys or closing agents forms of deed restrictions and mortgages for
recording at the time of conveyance of title of each restricted unit;
(2) Creating and maintaining a file on each restricted unit for its control period, including the
recorded deed with restrictions, recorded mortgage and note, as appropriate;
(3) Ensuring that the removal of the deed restrictions and cancellation of the mortgage note
are effectuated and properly filed with the Morris County Register of Deeds or Morris
County Clerk’s office after the termination of the affordability controls for each restricted
unit;
(4) Communicating with lenders regarding foreclosures; and
(5) Ensuring the issuance of Continuing Certificates of Occupancy or certifications pursuant
to N.J.A.C. 5:80-26.10.
D. Resales and Re-rentals:
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(1) Instituting and maintaining an effective means of communicating information between
owners and the Town’s Administrative Agent, or any Administrative Agent appointed by
a specific developer, regarding the availability of restricted units for resale or re-rental;
and
(2) Instituting and maintaining an effective means of communicating information to low- (or
very low-) and moderate-income households regarding the availability of restricted units
for resale or re-rental.
E. Processing Requests from Unit Owners:
(1) Reviewing and approving requests for determination from owners of restricted units who
wish to take out home equity loans or refinance during the term of their ownership that
the amount of indebtedness to be incurred will not violate the terms of this article;
(2) Reviewing and approving requests to increase sales prices from owners of restricted units
who wish to make capital improvements to the units that would affect the selling price,
such authorizations to be limited to those improvements resulting in additional bedrooms
or bathrooms and the depreciated cost of central air conditioning systems;
(3) Notifying the municipality of an owner’s intent to sell a restricted unit; and
(4) Making determinations on requests by owners of restricted units for hardship waivers.
F. Enforcement:
(1) Securing annually from the municipality a list of all affordable housing units for which
tax bills are mailed to absentee owners, and notifying all such owners that they must
either move back to their unit or sell it;
(2) Securing from all developers and sponsors of restricted units, at the earliest point of
contact in the processing of the project or development, written acknowledgement of the
requirement that no restricted unit can be offered, or in any other way committed, to any
person, other than a household duly certified to the unit by the Town’s Administrative
Agent, or any Administrative Agent appointed by a specific developer;
(3) Posting annually, in all rental properties (including two-family homes), a notice as to the
maximum permitted rent together with the telephone number of the Town’s
Administrative Agent, or any Administrative Agent appointed by a specific developer,
where complaints of excess rent or other charges can be made;
(4) Sending annual mailings to all owners of affordable dwelling units, reminding them of
the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4;
(5) Establishing a program for diverting unlawful rent payments to the Town's Affordable
Housing Trust Fund; and
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(6) Creating and publishing a written operating manual for each affordable housing program
administered by the Town’s Administrative Agent, or any Administrative Agent
appointed by a specific developer, to be approved by the Town’s Board of Aldermen and
the Court, setting forth procedures for administering the affordability controls.
G. Additional Responsibilities:
(1) The Town’s Administrative Agent shall have the authority to take all actions necessary
and appropriate to carry out its responsibilities hereunder.
(2) The Town’s Administrative Agent shall prepare monitoring reports for submission to the
Municipal Housing Liaison in time to meet the Court-approved monitoring and reporting
requirements in accordance with the deadlines set forth in this article. The Town’s
Administrative Agent will be responsible for collecting monitoring information from any
Administrative Agents appointed by specific developers.
(3) The Town’s Administrative Agent, or any Administrative Agent appointed by a specific
developer, shall attend continuing education sessions on affordability controls,
compliance monitoring, and affirmative marketing at least annually and more often as
needed.
70-30 Affirmative Marketing Requirements.
A. The Town of Boonton shall adopt by resolution an Affirmative Marketing Plan, that is
compliant with N.J.A.C. 5:80-26.15, as may be amended and supplemented.
B. The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers
and/or renters of all majority and minority groups, regardless of race, creed, color, national
origin, ancestry, marital or familial status, gender, affectional or sexual orientation, disability,
age or number of children to housing units which are being marketed by a developer, sponsor
or owner of affordable housing. The Affirmative Marketing Plan is intended to target those
potentially eligible persons who are least likely to apply for affordable units in that region. It
is a continuing program that directs marketing activities toward Housing Region 2 and is
required to be followed throughout the period of restriction.
C. The Affirmative Marketing Plan shall provide a regional preference for all households that
live and/or work in Housing Region 2, comprised of Essex, Morris, Union and Warren
Counties.
D. The Town has the ultimate responsibility for adopting the Affirmative Marketing Plan and
for the proper administration of the Affirmative Marketing Program, including initial sales
and rentals and re-sales and re-rentals. The Town’s Administrative Agent designated by the
Town of Boonton, or any Administrative Agent appointed by a specific developer, shall
implement the Affirmative Marketing Plan to assure the affirmative marketing of all
affordable units.
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E. In implementing the Affirmative Marketing Plan, the Town’s Administrative Agent, or any
Administrative Agent appointed by a specific developer, shall provide a list of counseling
services to low- and moderate-income applicants on subjects such as budgeting, credit issues,
mortgage qualification, rental lease requirements, and landlord/tenant law.
F. The Affirmative Marketing Plan shall describe the media to be used in advertising and
publicizing the availability of housing. In implementing the Affirmative Marketing Plan, the
Town’s Administrative Agent, or any Administrative Agent appointed by a specific
developer, shall consider the use of language translations where appropriate.
G. The affirmative marketing process for available affordable units shall begin at least four
months (120 days) prior to the expected date of occupancy.
H. Applications for affordable housing shall be available in several locations, including, at a
minimum, the County Administration Building and/or the County Library for each county
within the housing region; the municipal administration building and the municipal library in
the municipality in which the units are located; and the developer's rental office.
Applications shall be mailed to prospective applicants upon request.
I. The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner.
70-31 Enforcement of Affordable Housing Regulations.
A. Upon the occurrence of a breach of any of the regulations governing an affordable unit by an
Owner, Developer or Tenant, the municipality shall have all remedies provided at law or
equity, including but not limited to foreclosure, tenant eviction, a requirement for household
recertification, acceleration of all sums due under a mortgage, recoupment of any funds from
a sale in violation of the regulations, injunctive relief to prevent further violation of the
regulations, entry on the premises, and specific performance.
B. After providing written notice of a violation to an Owner, Developer or Tenant of a low- or
moderate-income unit and advising the Owner, Developer or Tenant of the penalties for such
violations, the municipality may take the following action(s) against the Owner, Developer or
Tenant for any violation that remains uncured for a period of 60 days after service of the
written notice:
(1) The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a
violation or violations of the regulations governing the affordable housing unit. If the
Owner, Developer or Tenant is adjudged by the Court to have violated any provision of
the regulations governing affordable housing units the Owner, Developer or Tenant shall
be subject to one or more of the following penalties, at the discretion of the Court:
(a) A fine of not more than $2,000.00 per day or imprisonment for a period not to exceed
90 days, or both, provided that each and every day that the violation continues or
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exists shall be considered a separate and specific violation of these provisions and not
a continuation of the initial offense;
(b) In the case of an Owner who has rented a low- or moderate-income unit in violation
of the regulations governing affordable housing units, payment into the Town of
Boonton Affordable Housing Trust Fund of the gross amount of rent illegally
collected;
(c) In the case of an Owner who has rented a low- or moderate-income unit in violation
of the regulations governing affordable housing units, payment of an innocent tenant's
reasonable relocation costs, as determined by the Court.
(2) The municipality may file a court action in the Superior Court seeking a judgment that
would result in the termination of the Owner's equity or other interest in the unit, in the
nature of a mortgage foreclosure. Any such judgment shall be enforceable as if the same
were a judgment of default of the First Purchase Money Mortgage and shall constitute a
lien against the low- or moderate-income unit.
(a) The judgment shall be enforceable, at the option of the municipality, by means of an
execution sale by the Sheriff, at which time the low- and moderate-income unit of the
violating Owner shall be sold at a sale price which is not less than the amount
necessary to fully satisfy and pay off any First Purchase Money Mortgage and prior
liens and the costs of the enforcement proceedings incurred by the municipality,
including attorney's fees. The violating Owner shall have his right to possession
terminated as well as his title conveyed pursuant to the Sheriff's sale.
(b) The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase
Money Mortgage lien and any prior liens upon the low- and moderate-income unit.
The excess, if any, shall be applied to reimburse the municipality for any and all costs
and expenses incurred in connection with either the court action resulting in the
judgment of violation or the Sheriff's sale. In the event that the proceeds from the
Sheriff's sale are insufficient to reimburse the municipality in full as aforesaid, the
violating Owner shall be personally responsible for the full extent of such deficiency,
in addition to any and all costs incurred by the municipality in connection with
collecting such deficiency. In the event that a surplus remains after satisfying all of
the above, such surplus, if any, shall be placed in escrow by the municipality for the
Owner and shall be held in such escrow for a maximum period of two years or until
such earlier time as the Owner shall make a claim with the municipality for such.
Failure of the Owner to claim such balance within the two-year period shall
automatically result in a forfeiture of such balance to the municipality. Any interest
accrued or earned on such balance while being held in escrow shall belong to and
shall be paid to the municipality, whether such balance shall be paid to the Owner or
forfeited to the municipality.
(c) Foreclosure by the municipality due to violation of the regulations governing
affordable housing units shall not extinguish the restrictions of the regulations
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governing affordable housing units as the same apply to the low- and moderateincome unit. Title shall be conveyed to the purchaser at the Sheriff's sale, subject to
the restrictions and provisions of the regulations governing the affordable housing
unit. The Owner determined to be in violation of the provisions of this plan and from
whom title and possession were taken by means of the Sheriff's sale shall not be
entitled to any right of redemption.
(d) If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisfy
the First Purchase Money Mortgage and any prior liens, the municipality may acquire
title to the low- and moderate-income unit by satisfying the First Purchase Money
Mortgage and any prior liens and crediting the violating owner with an amount equal
to the difference between the First Purchase Money Mortgage and any prior liens and
costs of the enforcement proceedings, including legal fees and the maximum resale
price for which the low- and moderate-income unit could have been sold under the
terms of the regulations governing affordable housing units. This excess shall be
treated in the same manner as the excess which would have been realized from an
actual sale as previously described.
(e) Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale or
acquired by the municipality shall obligate the Owner to accept an offer to purchase
from any qualified purchaser which may be referred to the Owner by the
municipality, with such offer to purchase being equal to the maximum resale price of
the low- and moderate-income unit as permitted by the regulations governing
affordable housing units.
(f) The Owner shall remain fully obligated, responsible and liable for complying with the
terms and restrictions of governing affordable housing units until such time as title is
conveyed from the Owner.
70-32 Appeals.
Appeals from all decisions of an Administrative Agent appointed pursuant to this article shall be
filed in writing with the Court.

Section 2.

If any article, section, subsection, sentence, clause or phrase of this

Ordinance is, for any reason, held to be unconstitutional or invalid, such decision shall not affect
the remaining portions of this Ordinance and they shall remain in full force and effect.

Section 3.

In the event of any inconsistencies between the provisions of this

Ordinance and any prior ordinance of the Town of Boonton, the provisions hereof shall be
determined to govern.

All other parts, portions and provisions of the Revised General
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Ordinances of the Town of Boonton are hereby ratified and confirmed, except where inconsistent
with the terms hereof.

Section 4.

The Town Clerk is directed to give notice at least ten (10) days prior to a

hearing on the adoption of this ordinance to the Morris County Planning Board and to all other
persons entitled thereto pursuant to N.J.S.A. 40:55D-15, and N.J.S.A. 40:55D-63 (if required).

Section 5.

After introduction, the Town Clerk is hereby directed to submit a copy of

the within Ordinance to the Planning Board of the Town of Boonton for its review in accordance
with N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and
transmit to the Board of Aldermen, within 35 days after referral, a report including identification
of any provisions in the proposed ordinance which are inconsistent with the master plan and
recommendations concerning any inconsistencies and any other matter as the Board deems
appropriate.

Section 6.

This Ordinance shall be presented to the Mayor for his approval and

signature, which approval shall be granted or denied within ten (10) days of receipt of same,
pursuant to N.J.S.A. 40:69A-149.7. If the Mayor fails to return this Ordinance with either his
approval or objection to same within ten (10) days after it has been presented to him, then this
Ordinance shall be deemed approved.

Section 7.

This Ordinance shall take effect immediately upon (1) adoption; (2)

approval by the Mayor pursuant to N.J.S.A. 40:69A-149.7; (3) publication in accordance with
the laws of the State of New Jersey; and (4) filing of the final form of adopted ordinance by the
Clerk with (a) the Morris County Planning Board pursuant to N.J.S.A. 40:55D-16, and (b) the
Town Tax Assessor as required by N.J.S.A. 40:49-2.1.

INTRODUCED the ______ day of ___________________, 2018.
ADOPTED the _______ day of ___________________, 2018.
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______________________________
Matthew DiLauri, Mayor
ATTEST:
______________________________
Cynthia Oravits, RMC, Town Clerk
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